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Section 5091j, Pub. L. 93-113, title VII, §711, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3177,
set forth criteria for selection of projects.

Section 5091k, Pub. L. 93-113, title VII, §712, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3177,
authorized management and technical assistance for
projects.

Section 5091/, Pub. L. 93-113, title VII, §713, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3178,
defined terms for purposes of this subchapter.

Section 5091m, Pub. L. 93-113, title VII, §715, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3179;
amended Pub. L. 102-10, §10, Mar. 12, 1991, 105 Stat. 32,
directed issuance of necessary regulations.

Section 5091n, Pub. L. 93-113, title VII, §716, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3179,
authorized appropriations to carry out this subchapter.

EFFECTIVE DATE OF REPEAL

Subchapter repealed effective Oct. 1, 1993, see section
392 of Pub. L. 103-82, set out as an Effective Date of 1993
Amendment note under section 4951 of this title.

CHAPTER 67—CHILD ABUSE PREVENTION
AND TREATMENT AND ADOPTION REFORM

SUBCHAPTER I—GENERAL PROGRAM

Sec.
5101. Office on Child Abuse and Neglect.
(a) Establishment.
(b) Purpose.
5102. Advisory board on child abuse and neglect.
(a) Appointment.
(b) Solicitation of nominations.
(c) Composition.
(d) Vacancies.
(e) Election of officers.
(f) Duties.
5103. Repealed.
5104. National clearinghouse for information relat-
ing to child abuse.
(a) Establishment.
(b) Functions.
(c) Coordination with available re-
sources.
5105. Research and assistance activities.
(a) Research.
(b) Provision of technical assistance.
(c) Authority to make grants or enter
into contracts.
(d) Peer review for grants.
(e) Demonstration programs and
projects.
5106. Grants to States and public or private agen-
cies and organizations.
(a) Grants for programs and projects.
(b) Discretionary grants.
(c) Evaluation.
5106a. Grants to States for child abuse and neglect

prevention and treatment programs.
(a) Development and operation grants.
(b) Eligibility requirements.
(c) Citizen review panels.
(d) Annual State data reports.
(e) Annual report by Secretary.
5106a—1, 5106b. Repealed.
5106¢. Grants to States for programs relating to in-
vestigation and prosecution of child abuse
and neglect cases.
(a) Grants to States.
(b) Eligibility requirements.
(c) State task forces.
(d) State task force study.
(e) Adoption of State task force recom-
mendations.
(f) Funds available.
Miscellaneous requirements relating to as-
sistance.
(a) Construction of facilities.

5106d.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§§5091 to 5091n

Sec.
(b) Geographical distribution.
(c) Limitation.
(d) Sense of Congress.
(e) Annual report.
Coordination of child abuse and neglect pro-
grams.
Reports.
(a) Omitted.
(b) Effectiveness of State programs.
(c) Study and report relating to citizen
review panels.
Report concerning voluntary reporting sys-
tem.
Definitions.
Authorization of appropriations.
(a) In general.
(b) Availability of funds without fiscal
year limitation.
Rule of construction.
(a) In general.
(b) State requirement.
Discretionary programs; authorization of ap-
propriations.

SUBCHAPTER II—ADOPTION OPPORTUNITIES
5111.

5106e.

5106f.

51061-1.

5106g.
5106h.

5106i.

5107.

Congressional findings and declaration of pur-
pose.
(a) Findings.
(b) Purpose.

5112. Repealed.
5113. Information and services.
(a) In general.
(b) Required activities.
(c) Services for families adopting special
needs children.
(d) Improving placement rate of children
in foster care.
(e) Elimination of barriers to adoptions
across jurisdictional boundaries.

5114. Study and report of unlicensed or unregulated

adoption placements.
(a) In general.
(b) Dynamics of successful adoption.
(c) Interjurisdictional adoption.

5115. Authorization of appropriations.

5115a. Repealed.

SUBCHAPTER III—-COMMUNITY-BASED GRANTS
FOR THE PREVENTION OF CHILD ABUSE AND
NEGLECT

5116. Purpose and authority.

(a) Purpose.
(b) Authority.
5116a. Eligibility.
5116Db. Amount of grant.
(a) Reservation.
(b) Remaining amounts.
(c) Allocation.

5116¢. Repealed.

5116d. Application.

5116e. Local program requirements.

(a) In general.
(b) Priority.

5116f. Performance measures.

5116g. National network for community-based fam-

ily resource programs.

5116h. Definitions.

5116i. Authorization of appropriations.

SUBCHAPTER IV—-TEMPORARY CHILD CARE FOR
CHILDREN WITH DISABILITIES AND CRISIS
NURSERIES

5117 to 5117d. Repealed.

SUBCHAPTER V—CERTAIN PREVENTIVE SERV-
ICES REGARDING CHILDREN OF HOMELESS
FAMILIES OR FAMILIES AT RISK OF HOME-
LESSNESS

5118 to 5118e. Repealed.



§5101

Sec.
SUBCHAPTER VI—CHILD ABUSE CRIME
INFORMATION AND BACKGROUND CHECKS

Reporting child abuse crime information.

(a) In general.

(b) Provision of State child abuse crime
records through national criminal
history background check system.

(c) Liaison.

(d) Annual summary.

(e) Annual report.

(f) Study of child abuse offenders.

Background checks.

(a) In general.

(b) Guidelines.

(c) Regulations.

(d) Liability.

(e) Fees.

Funding for improvement of child abuse
crime information.

(a) Omitted.

(b) Additional funding grants for im-
provement of child abuse crime in-
formation.

(c) Withholding State funds.

Definitions.

5119.

5119a.

5119b.

5119c.
SUBCHAPTER I—GENERAL PROGRAM

CODIFICATION

This subchapter is comprised of title I of the Child
Abuse Prevention and Treatment Act, Pub. L. 93-247.
Title II of that Act is classified to subchapter III (§5116
et seq.) of this chapter.

§5101. Office on Child Abuse and Neglect

(a) Establishment

The Secretary of Health and Human Services
may establish an office to be known as the Of-
fice on Child Abuse and Neglect.

(b) Purpose

The purpose of the Office established under

subsection (a) of this section shall be to execute
and coordinate the functions and activities of
this subchapter and subchapter III of this chap-
ter. In the event that such functions and activi-
ties are performed by another entity or entities
within the Department of Health and Human
Services, the Secretary shall ensure that such
functions and activities are executed with the
necessary expertise and in a fully coordinated
manner involving regular intradepartmental
and interdepartmental consultation with all
agencies involved in child abuse and neglect ac-
tivities.
(Pub. L. 93-247, title I, §101, formerly §2, Jan. 31,
1974, 88 Stat. 5; Pub. L. 93-644, §8(d)(1), Jan. 4,
1975, 88 Stat. 2310; Pub. L. 95-266, title I, §101,
Apr. 24, 1978, 92 Stat. 205; Pub. L. 98-457, title I,
§101, Oct. 9, 1984, 98 Stat. 1749; Pub. L. 99-401,
title I, §103(a), Aug. 27, 1986, 100 Stat. 906; Pub.
L. 100294, title I, §101, Apr. 25, 1988, 102 Stat. 103;
renumbered title I, §101, Pub. L. 101-126, §3(a)(1),
(2), Oct. 25, 1989, 103 Stat. 764; Pub. L. 104-235,
title I, §101, Oct. 3, 1996, 110 Stat. 3064.)

AMENDMENTS

1996—Pub. L. 104-235 amended section generally, sub-
stituting provisions relating to Office on Child Abuse
and Neglect for provisions relating to National Center
on Child Abuse and Neglect.

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to establishment, appoint-
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ment of Director, and other staff and resources of Na-
tional Center on Child Abuse and Neglect for provisions
relating to establishment, functions, grant and con-
tract authority, staff and resource availability, and use
of funds of National Center on Child Abuse and Neglect.
See sections 5105 to 5106d of this title.

1986—Subsec. (b)(2). Pub. L. 99-401, §103(a)(2), added
par. (2). Former par. (2) redesignated (3).

Subsec. (b)(3), (4). Pub. L. 99-401, §103(a)(1), redesig-
nated former pars. (2) and (3) as (3) and (4), respectively.
Former par. (4) redesignated (6).

Subsec. (b)(5). Pub. L. 99-401, §103(a)(3), added par. (5).
Former par. (5) redesignated (7).

Subsec. (b)(6). Pub. L. 99-401, §103(a)(1), redesignated
former par. (4) as (6). Former par. (6) redesignated (8).

Subsec. (b)(7). Pub. L. 99401, §103(a)(1), (4), redesig-
nated former par. (6) as (7) and amended it generally,
substituting ‘‘conduct research on the causes, preven-
tion, identification, and treatment of child abuse and
neglect, and on appropriate and effective investigative,
administrative, and judicial procedures in cases of
child abuse” for ‘“‘conduct research into the causes of
child abuse and neglect, and into the prevention, iden-
tification, and treatment thereof’’. Former par. (7) re-
designated (9).

Subsec. (b)(8), (9). Pub. L. 99-401, §103(a)(1), redesig-
nated former pars. (6) and (7) as (8) and (9), respectively.

Subsec. (b)(10). Pub. L. 99-401, §103(a)(5), added par.
(10).

1984—Subsec. (a). Pub. L. 98-457, §101(a), substituted
‘“‘Health and Human Services’ for ‘‘Health, Education,
and Welfare’’.

Subsec. (b)(6). Pub. L. 98-457, §101(b), amended par. (6)
generally. Prior to amendment, par. (6) read as follows:
‘“make a complete and full study and investigation of
the national incidence of child abuse and neglect, in-
cluding a determination of the extent to which inci-
dents of child abuse and neglect are increasing in num-
ber or severity; and’’.

Subsec. (b)(7). Pub. L. 98-457, §101(b), amended par. (7)
generally. Prior to amendment, par. (7) read as follows:
‘‘in consultation with Federal agencies serving on the
Advisory Board on Child Abuse and Neglect (estab-
lished by section 5105 of this title), prepare a compre-
hensive plan for seeking to bring about maximum co-
ordination of the goals, objectives, and activities of all
agencies and organizations which have responsibilities
for programs and activities related to child abuse and
neglect, and submit such plan to such Advisory Board
not later than twelve months after April 24, 1978.”

Subsec. (¢). Pub. L. 98-457, §101(c), substituted ‘‘The
functions of the Secretary under subsection (b) of this
section may be carried out” for ‘‘The Secretary may
carry out his functions under subsection (b) of this sec-
tion”.

Subsec. (e). Pub. L. 98-457, §101(d), added subsec. (e).

1978—Subsec. (b). Pub. L. 95-266, §101(1), in pars. (1)
and (3) inserted requirement of dissemination of annual
summary and training materials, respectively, and
added par. (7).

Subsec. (¢). Pub. L. 95-266, §101(2), inserted provisions
relating to duration and review of grants under subsec.
(b)(5) of this section.

Subsec. (d). Pub. L. 95-266, §101(3), added subsec. (d).

1975—Subsec. (¢). Pub. L. 93-644 added subsec. (c).

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-36, §1(a), June 25, 2003, 117 Stat. 800, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Keeping Children and Families
Safe Act of 2003".”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105251, title II, §221, Oct. 9, 1998, 112 Stat.
1885, provided that: ‘“This subtitle [subtitle B (§§221,
222) of title II of Pub. L. 105-251, amending sections
5119a and 5119b of this title] may be cited as the ‘Volun-
teers for Children Act’.”

SHORT TITLE OF 1996 AMENDMENT

Section 1(a) of Pub. L. 104-235 provided that: ‘‘This
Act [enacting sections 5106i and 5116 to 5116i of this
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title, amending this section and sections 5102, 5104 to
5106, 5106a, 5106c to 5106f, 5106g to 5106i, 5111, 5113, 5115,
57717, 10402, 10403, 10409, 10603a, and 13004 of this title, re-
pealing sections 5103, 5106b, 5117 to 5117d, 5118 to 5118e,
5778, and 11481 to 11489 of this title, amending provi-
sions set out as notes under this section and section 670
of this title, and repealing provisions set out as notes
under section 5117 of this title] may be cited as the
‘Child Abuse Prevention and Treatment Act Amend-
ments of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

For short title of subpart 1 of part E of title V of Pub.
L. 103-381, which enacted section 5115a of this title, as
the “Howard M. Metzenbaum Multiethnic Placement
Act of 1994, see section 551 of Pub. L. 103-382, set out
as a note under section 1305 of this title.

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-209, §1, Dec. 20, 1993, 107 Stat. 2490, pro-
vided that: ‘“This Act [enacting sections 5119 to 5119¢ of
this title and amending section 3759 of this title] may
be cited as the ‘National Child Protection Act of 1993’.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-295, §1(a), May 28, 1992, 106 Stat. 187, pro-
vided that: ‘“This Act [enacting sections 5106f-1, 10414,
and 10415 of this title, amending sections 5102, 5105, 5106,
5106a, 5106a—1, 5106c, 5106h, 5111, 5113, 5115, 5116, 5116b to
5116d, 5117c, 5117d, 5118e, 10401 to 10405, 10407 to 10410,
10412, and 10413 of this title, repealing section 5112 of
this title, and enacting provisions set out as notes
under this section and sections 5106a, 5106h, 5117, 10401,
and 10402 of this title] may be cited as the ‘Child Abuse,
Domestic Violence, Adoption and Family Services Act
of 1992’.”

SHORT TITLE OF 1989 AMENDMENT

Section 1 of Pub. L. 101-126 provided that: ‘“This Act
[amending this section and sections 5102 to 5106h and
5116 to 5116g of this title and enacting provisions set
out as notes under section 5102 and 5116b of this title]
may be cited as the ‘Child Abuse Prevention Challenge
Grants Reauthorization Act of 1989°.”

SHORT TITLE OF 1988 AMENDMENT

Section 1 of Pub. L. 100-294 provided that: ‘““This Act
[enacting sections 5106a to 5106h and 10413 of this title,
amending this section and sections 5102 to 5106, 5113,
5115, 10402, 10409, and 10410 of this title, repealing sec-
tion 10411 of this title, and enacting provisions set out
as notes under this section and section 5105 of this
title] may be referred to as the ‘Child Abuse Preven-
tion, Adoption, and Family Services Act of 1988°.”’

SHORT TITLE OF 1986 AMENDMENT

Section 1 of Pub. L. 99-401 provided that: ‘“This Act
[enacting subchapter IV of this chapter and section
10603a of this title, amending this section and sections
290dd-3, 290ee-3, 5103, 5105, 10601, and 10603 of this title,
and enacting provisions set out as notes under this sec-
tion and section 5117 of this title] may be cited as the
‘Children’s Justice and Assistance Act of 1986’.”

Section 101 of title I of Pub. L. 99-401 provided that:
“This title [enacting section 10603a of this title, amend-
ing this section and sections 290dd-3, 290ee-3, 5103, 5105,
10601, and 10603 of this title, and enacting provisions set
out as notes under this section] may be cited as the
‘Children’s Justice Act’.”

For short title of title II of Pub. L. 99-401, which en-
acted subchapter IV of this chapter, as the ‘‘“Temporary
Child Care for Handicapped Children and Crisis Nurs-
eries Act of 1986, see section 201 of Pub. L. 99-401, set
out as a Short Title note under section 5117 of this
title.

SHORT TITLE OF 1984 AMENDMENT

Section 1 of Pub. L. 98-457 provided: ‘‘That this Act
[enacting chapter 110 of this title, amending this sec-
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tion and sections 5102 to 5106, 5111 to 5113, and 5115 of
this title, and enacting provisions set out as notes
under this section and sections 5102, 5103, and 10401 of
this title] may be cited as the ‘Child Abuse Amend-
ments of 1984°.”

SHORT TITLE OF 1978 AMENDMENT

Section 1 of Pub. L. 95-266 provided: ‘“‘That this Act
[enacting subchapter II of this chapter and amending
this section and sections 5102 to 5105 of this title] may
be cited as the ‘Child Abuse Prevention and Treatment
and Adoption Reform Act of 1978°.”’

SHORT TITLE

Section 1(a), formerly §1, of Pub. L. 93-247, as renum-
bered §1(a) and amended by Pub. L. 100-294, title I, §101,
Apr. 25, 1988, 102 Stat. 102, provided that: “This Act [en-
acting this subchapter and subchapters III and V of this
chapter] may be cited as the ‘Child Abuse Prevention
and Treatment Act’.”

REGULATIONS

Section 401(a) of Pub. L. 100294 provided that: ‘“For
any rule or regulation needed to implement this Act
[see Short Title of 1988 Amendment note above], the
Secretary of Health and Human Services shall—

‘(1) publish proposed regulations for purposes of
implementing the amendments made by this Act be-
fore the expiration of the 90-day period beginning on
the date of the enactment of this Act [Apr. 25, 1988];

‘(2) allow not less than 45 days for public comment
on such proposed regulations; and

‘(3) publish final regulations for purposes of imple-
menting the amendments made by this Act before the
end of the 195-day period beginning on the date of the
enactment of this Act.”

CONSTRUCTION OF CHILD ABUSE AMENDMENTS OF 1984
WITH OTHER LAWS; SEPARABILITY

Section 127 of Pub. L. 98-457 provided that:

‘“(a) No provision of this Act or any amendment made
by this Act [See Short Title of 1984 Amendment note
above] is intended to affect any right or protection
under section 504 of the Rehabilitation Act of 1973 [29
U.S.C. 794].

““(b) No provision of this Act or any amendment made
by this Act may be so construed as to authorize the
Secretary or any other governmental entity to estab-
lish standards prescribing specific medical treatments
for specific conditions, except to the extent that such
standards are authorized by other laws.

‘“(c) If the provisions of any part of this Act or any
amendment made by this Act or the application thereof
to any person or circumstances be held invalid, the pro-
visions of the other parts and their application to other
persons or circumstances shall not be affected there-
by.”

PRESIDENTIAL COMMISSION ON CHILD AND YOUTH
DEATHS

Section 106 of Pub. L. 100-294 established a National
Commission on Child and Youth Deaths to study and
evaluate comprehensively Federal, State, and local
public and private resources which affect child and
youth deaths and to prepare and transmit to President
and appropriate committees of Congress a report with-
in 12 months after appointment of the Commission, and
provided that the Commission terminates 90 days after
transmitting the report.

ACQUISITION OF STATISTICAL DATA

Section 105 of Pub. L. 99-401 provided that:

‘‘(a) DATA ACQUISITION FOR 1987 AND 1988.—The Attor-
ney General shall acquire from criminal justice agen-
cies statistical data, for the calendar years 1987 and
1988, about the incidence of child abuse, including child
sexual abuse, and shall publish annually a summary of
such data.
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““(b) MODIFICATION OF UNIFORM CRIME REPORTING PRO-
GRAM.—(1) As soon as practicable, but in no case later
than January 1, 1989, the Attorney General shall mod-
ify the uniform crime reporting program in the Federal
Bureau of Investigation to include data on the age of
the victim of the offense and the relationship, if any, of
the victim to the offender, for types of offenses that
may involve child abuse, including child sexual abuse.

‘“(2) The modification, once made, shall remain in ef-
fect until the later of—

““(A) 10 years after the date it is made; or
‘“(B) such ending date as may be set by the Attor-
ney General.”

CONGRESSIONAL FINDINGS

Section 2 of Pub. L. 93-247, as added by Pub. L.
102-295, title I, §102(a), May 28, 1992, 106 Stat. 188, and
amended by Pub. L. 104-235, title I, §100, Oct. 3, 1996, 110
Stat. 3064; Pub. L. 108-36, title I, §101, June 25, 2003, 117
Stat. 801, provided that: ‘‘Congress finds that—

‘(1) each year, approximately 900,000 American
children are victims of abuse and neglect;

‘“(2)(A) more children suffer neglect than any other
form of maltreatment; and

‘“(B) investigations have determined that approxi-
mately 60 percent of children who were victims of
maltreatment in 2001 suffered neglect, 19 percent suf-
fered physical abuse, 10 percent suffered sexual abuse,
and 7 percent suffered emotional maltreatment;

‘“(3)(A) child abuse can result in the death of a
child;

“(B) in 2001, an estimated 1,300 children were count-
ed by child protection services to have died as a re-
sult of abuse or neglect; and

“(C) children younger than 1 year old comprised 41
percent of child abuse fatalities and 85 percent of
child abuse fatalities were younger than 6 years of
age;

‘“(4)(A) many of these children and their families
fail to receive adequate protection and treatment;
and

‘(B) slightly less than half of these children (42 per-
cent in 2001) and their families fail to receive ade-
quate protection or treatment;

‘(5) the problem of child abuse and neglect requires
a comprehensive approach that—

‘“(A) integrates the work of social service, legal,
health, mental health, education, and substance
abuse agencies and community-based organiza-
tions;

‘“(B) strengthens coordination among all levels of
government, and with private agencies, civic, reli-
gious, and professional organizations, and individ-
ual volunteers;

“(C) emphasizes the need for abuse and neglect
prevention, assessment, investigation, and treat-
ment at the neighborhood level;

‘(D) recognizes the need for properly trained staff
with the qualifications needed, to carry out their
child protection duties; and

‘“(E) is sensitive to ethnic and cultural diversity,
which may impact child rearing patterns, while at
the same time, not allowing those differences to en-
able abuse;

‘“(6) the failure to coordinate and comprehensively
prevent and treat child abuse and neglect threatens
the futures of thousands of children and results in a
cost to the Nation of billions of dollars in tangible ex-
penditures, as well as significant intangible costs;

‘(7 all elements of American society have a shared
responsibility in responding to child abuse and ne-
glect;

‘(8) substantial reductions in the prevalence and
incidence of child abuse and neglect and the allevi-
ation of its consequences are matters of the highest
national priority;

‘“(9) national policy should strengthen families to
prevent child abuse and neglect, provide support for
needed services to prevent the unnecessary removal
of children from families, and promote the reunifica-
tion of families where appropriate;
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‘“(10) the child protection system should be compre-
hensive, child-centered, family-focused, and commu-
nity-based, should incorporate all appropriate meas-
ures to prevent the occurrence or recurrence of child
abuse and neglect, and should promote physical and
psychological recovery and social re-integration in
an environment that fosters the health, safety, self-
respect, and dignity of the child;

““(11) because of the limited resources available in
low-income communities, Federal aid for the child
protection system should be distributed with due re-
gard to the relative financial need of the commu-
nities;

‘“(12) the Federal government should assist States
and communities with the fiscal, human, and tech-
nical resources necessary to develop and implement a
successful and comprehensive child and family pro-
tection strategy;

‘“(13) the Federal government should provide leader-
ship and assist communities in their child and family
protection efforts by—

““(A) promoting coordinated planning among all
levels of government;

“(B) generating and sharing knowledge relevant
to child and family protection, including the devel-
opment of models for service delivery;

“(C) strengthening the capacity of States to as-
sist communities;

“(D) allocating financial resources to assist
States in implementing community plans;

‘“(E) helping communities to carry out their child
and family protection plans by promoting the com-
petence of professional, paraprofessional, and vol-
unteer resources; and

“(F) providing leadership to end the abuse and ne-
glect of the nation’s children and youth.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5107 of this title.

§5102. Advisory board on child abuse and ne-
glect

(a) Appointment

The Secretary may appoint an advisory board
to make recommendations to the Secretary and
to the appropriate committees of Congress con-
cerning specific issues relating to child abuse
and neglect.

(b) Solicitation of nominations

The Secretary shall publish a notice in the
Federal Register soliciting nominations for the
appointment of members of the advisory board
under subsection (a) of this section.

(c¢) Composition

In establishing the board under subsection (a)
of this section, the Secretary shall appoint
members from the general public who are indi-
viduals knowledgeable in child abuse and ne-
glect prevention, intervention, treatment, or re-
search, and with due consideration to represen-
tation of ethnic or racial minorities and diverse
geographic areas, and who represent—

(1) law (including the judiciary);

(2) psychology (including child develop-
ment);

(3) social services (including child protective
services);

(4) medicine (including pediatrics);

(5) State and local government;

(6) organizations providing services to dis-
abled persons;

(7) organizations providing services to ado-
lescents;
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(8) teachers;

(9) parent self-help organizations;

(10) parents’ groups;

(11) voluntary groups;

(12) family rights groups; and

(13) children’s rights advocates.
(d) Vacancies

Any vacancy in the membership of the board
shall be filled in the same manner in which the
original appointment was made.

(e) Election of officers

The board shall elect a chairperson and vice-
chairperson at its first meeting from among the
members of the board.

(f) Duties

Not later than 1 year after the establishment
of the board under subsection (a) of this section,
the board shall submit to the Secretary and the
appropriate committees of Congress a report, or
interim report, containing—

(1) recommendations on coordinating Fed-
eral, State, and local child abuse and neglect
activities with similar activities at the Fed-
eral, State, and local level pertaining to fam-
ily violence prevention;

(2) specific modifications needed in Federal
and State laws and programs to reduce the
number of unfounded or unsubstantiated re-
ports of child abuse or neglect while enhanc-
ing the ability to identify and substantiate le-
gitimate cases of abuse or neglect which place
a child in danger; and

(3) recommendations for modifications need-
ed to facilitate coordinated national data col-
lection with respect to child protection and
child welfare.

(Pub. L. 93-247, title I, §102, formerly §3, Jan. 31,
1974, 88 Stat. 5; Pub. L. 95-266, title I, §102, Apr.
24, 1978, 92 Stat. 206; Pub. L. 98-457, title I, §§102,
121, Oct. 9, 1984, 98 Stat. 1750, 1752; Pub. L.
100294, title I, §101, Apr. 25, 1988, 102 Stat. 103;
renumbered title I, §102, and amended Pub. L.
101-126, §3(a)(1), (2), (b)(1), Oct. 25, 1989, 103 Stat.
764; Pub. L. 102-295, title I, §111, May 28, 1992, 106
Stat. 190; Pub. L. 104-235, title I, §102, Oct. 3,
1996, 110 Stat. 3065.)

AMENDMENTS

1996—Pub. L. 104-235 amended section generally, sub-
stituting present provisions for provisions which relat-
ed to appointment of Advisory Board on Child Abuse
and Neglect in subsec. (a); solicitation of nominations
in subsec. (b); composition of Advisory Board in subsec.
(c); election of officers in subsec. (d); meetings in sub-
sec. (e); duties in subsec. (f); compensation in subsec.
(g); and authorization of appropriations in subsec. (h).

1992—Subsec. (f)(4). Pub. L. 102-295, §111(a), added par.
(4).

Subsec. (h). Pub. L. 102-295, §111(b), added subsec. (h).

1989—Subsecs. (¢)(1)(A), (e), (DH(2)(E). Pub. L. 101-126,
§3(b)(1), made technical amendments to references to
sections 5103, 5105, and 5106 of this title to reflect re-
numbering of corresponding sections of original act.

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to Advisory Board on
Child Abuse and Neglect for provisions relating to defi-
nitions. See section 5106g of this title.

1984—CIl. (1). Pub. L. 98-457, §121(1), designated provi-
sions after opening phrase as cl. (1).

Pub. L. 98-457, §102(1), inserted ‘‘(including any em-
ployee of a residential facility or any staff person pro-
viding out-of-home care)’’.
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Cl. (2). Pub. L. 98-457, §102(2), (3), added cl. (2).

Cl. (3). Pub. L. 98-457, §121(2), (3), added cl. (3).

1978—Pub. L. 95-266 inserted ‘‘or exploitation’ after
‘‘sexual abuse” and ‘‘, or the age specified by the child
protection law of the State in question,” after ‘‘eight-
een’’.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 8 of Pub. L. 101-126 provided that: ‘“This Act
and the amendments made by this Act [see Short Title
of 1989 Amendment note set out under section 5101 of
this title] shall take effect October 1, 1989, or upon the
date of the enactment of this Act [Oct. 25, 1989], which-
ever occurs later.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 128 of Pub. L. 98-457 provided that:

‘‘(a) Except as provided in subsection (b), the provi-
sions of this part or any amendment made by this part
[part B (§§121-128) of title I of Pub. L. 98-457, amending
this section and section 5103 of this title and enacting
provisions set out as notes under sections 5101 and 5103
of this title] shall be effective on the date of the enact-
ment of this Act [Oct. 9, 1984].

‘“(b)(1) Except as provided in paragraph (2), the
amendments made by sections 122 and 123(b) of this Act
[amending section 5103 of this title] shall become effec-
tive one year after the date of such enactment [Oct. 9,
1984].

‘“(2) In the event that, prior to such effective date,
funds have not been appropriated pursuant to section 5
of the Act (as amended by section 104 of this Act) [sec-
tion 5104 of this title] for the purpose of grants under
section 4(c)(1) of the Act (as added by section 123(a) of
this Act) [section 5103(c)(1) of this title], any State
which has not met any requirement of section 4(b)(2)(K)
of the Act (as added by section 122(3) of this Act) may
be granted a waiver of such requirements for a period
of not more than one year, if the Secretary finds that
such State is making a good-faith effort to comply with
such requirements.”

TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of its establishment, unless,
in the case of a board established by the President or
an officer of the Federal Government, such board is re-
newed by appropriate action prior to the end of such
period, or in the case of a board established by the Con-
gress, its duration is otherwise provided by law, see
sections 3(2) and 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

LIMITATIONS ON USE OF APPROPRIATED FUNDS

Pub. L. 105-277, div. A, §101(f) [title II, §206], Oct. 21,
1998, 112 Stat. 2681-337, 2681-359, provided that: ‘“‘None of
the funds appropriated in this Act or subsequent De-
partments of Labor, Health and Human Services, and
Education, and Related Agencies Appropriations Acts,
may be obligated or expended for the Federal Council
on Aging under the Older Americans Act [of 1965, 42
U.S.C. 3001 et seq.] or the Advisory Board on Child
Abuse and Neglect under the Child Abuse Prevention
and Treatment Act [42 U.S.C. 5101 et seq.].”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105-78, title II, §206, Nov. 13, 1997, 111 Stat.
1489.

Pub. L. 104-208, div. A, §101(e) [title II, §208], Sept. 30,
1996, 110 Stat. 3009-233, 3009-254.

Pub. L. 104-134, title I, §101(d) [title II, §209], Apr. 26,
1996, 110 Stat. 1321-211, 1321-228; renumbered title I,
Pub. L. 104-140, §1(a), May 2, 1996, 110 Stat. 1327.

§5103. Repealed. Pub. L. 104-235, title I, §103,
Oct. 3, 1996, 110 Stat. 3066

Section, Pub. L. 93-247, title I, §103, formerly §4, Jan.
31, 1974, 88 Stat. 5; Pub. L. 93-644, §8(d)(2), Jan. 4, 1975,



§5104

88 Stat. 2310; Pub. L. 95-266, title I, §103, Apr. 24, 1978,
92 Stat. 206; Pub. L. 98457, title I, §§103, 122, 123, Oct.
9, 1984, 98 Stat. 1750, 1752, 1753; Pub. L. 99-401, title I,
§102(a), Aug. 27, 1986, 100 Stat. 903; Pub. L. 100-117, §1,
Sept. 28, 1987, 101 Stat. 751; Pub. L. 100-294, title I, §101,
Apr. 25, 1988, 102 Stat. 105; renumbered title I, §103, Pub.
L. 101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764, relat-
ed to the Inter-Agency Task Force on Child Abuse and
Neglect.

§5104. National clearinghouse for information
relating to child abuse

(a) Establishment

The Secretary shall through the Department,
or by one or more contracts of not less than 3
years duration let through a competition, estab-
lish a national clearinghouse for information re-
lating to child abuse.

(b) Functions

The Secretary shall, through the clearing-
house established by subsection (a) of this sec-
tion—

(1) maintain, coordinate, and disseminate in-
formation on all effective programs, including
private and community-based programs, that
show promise of success with respect to the
prevention, assessment, identification, and
treatment of child abuse and neglect and hold
the potential for broad scale implementation
and replication;

(2) maintain information about the best
practices used for achieving improvements in
child protective systems;

(3) maintain and disseminate information re-
lating to—

(A) the incidence of cases of child abuse
and neglect in the United States;

(B) the incidence of such cases in popu-
lations determined by the Secretary under
section 105(a)(1) of the Child Abuse Preven-
tion, Adoption, and Family Services Act of
1988; and

(C) the incidence of any such cases related
to alcohol or drug abuse;

(4) provide technical assistance upon request
that may include an evaluation or identifica-
tion of—

(A) various methods and procedures for the
investigation, assessment, and prosecution
of child physical and sexual abuse cases;

(B) ways to mitigate psychological trauma
to the child victim; and

(C) effective programs carried out by the
States under this subchapter and subchapter
III of this chapter; and

(5) collect and disseminate information re-
lating to various training resources available
at the State and local level to—

(A) individuals who are engaged, or who
intend to engage, in the prevention, identi-
fication, and treatment of child abuse and
neglect; and

(B) appropriate State and local officials to
assist in training law enforcement, legal, ju-
dicial, medical, mental health, education,
and child welfare personnel.

(c¢) Coordination with available resources
(1) In general

In establishing a national clearinghouse as
required by subsection (a) of this section, the
Secretary shall—
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(A) consult with other Federal agencies
that operate similar clearinghouses;

(B) consult with the head of each agency
involved with child abuse and neglect and
mechanisms for the sharing of such informa-
tion among other Federal agencies and
clearinghouses on the development of the
components for information collection and
management of such clearinghouse;

(C) develop a Federal data system involv-
ing the elements under subsection (b) of this
section which, to the extent practicable, co-
ordinates existing Federal, State, regional,
and local child welfare data systems which
shall include—

(i) standardized data on false, unfounded,
unsubstantiated, and substantiated re-
ports; and

(ii) information on the number of deaths
due to child abuse and neglect;

(D) through a national data collection and
analysis program and in consultation with
appropriate State and local agencies and ex-
perts in the field, collect, compile, and make
available State child abuse and neglect re-
porting information which, to the extent
practical, shall be universal and case specific
and integrated with other case-based foster
care and adoption data collected by the Sec-
retary;

(E) compile, analyze, and publish a sum-
mary of the research conducted under sec-
tion 5105(a) of this title;

(F) collect and disseminate information
that describes best practices being used
throughout the Nation for making appro-
priate referrals related to, and addressing,
the physical, developmental, and mental
health needs of abused and neglected chil-
dren; and

(G) solicit public comment on the compo-
nents of such clearinghouse.

(2) Confidentiality requirement

In carrying out paragraph (1)(D), the Sec-
retary shall ensure that methods are estab-
lished and implemented to preserve the con-
fidentiality of records relating to case specific
data.

(Pub. L. 93-247, title I, §103, formerly §5, Jan. 31,
1974, 88 Stat. 7; Pub. L. 95-266, title I, §104, Apr.
24, 1978, 92 Stat. 206; Pub. L. 98-457, title I, §104,
Oct. 9, 1984, 98 Stat. 1751; Pub. L. 100-294, title I,
§101, Apr. 25, 1988, 102 Stat. 105; renumbered title
I, §104, and amended Pub. L. 101-126, §§3(a)(1),
(2), (b)(2), 6, Oct. 25, 1989, 103 Stat. 764, 765, 768;
renumbered §103 and amended Pub. L. 104-235,
title I, §§104, 113(a)(1)(A), Oct. 3, 1996, 110 Stat.
3066, 3079; Pub. L. 108-36, title I, §111, June 25,
2003, 117 Stat. 802.)

REFERENCES IN TEXT

Section 105(a)(1) of the Child Abuse Prevention, Adop-
tion, and Family Services Act of 1988, referred to in
subsec. (b)(3)(B), is section 105(a)(1) of Pub. L. 100-294,
which is set out as a note under section 5105 of this
title.

PRIOR PROVISIONS

A prior section 103 of Pub. L. 93-247 was classified to
section 5103 of this title prior to repeal by Pub. L.
104-235.
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AMENDMENTS

2003—Subsec. (b)(1). Pub. L. 108-36, §111(a)(1), sub-
stituted ‘‘all effective programs, including private and
community-based programs, that show promise of suc-
cess with respect to the prevention, assessment, identi-
fication, and treatment of child abuse and neglect and
hold the potential for broad scale implementation and
replication;”” for ‘‘all programs, including private pro-
grams, that show promise of success with respect to the
prevention, assessment, identification, and treatment
of child abuse and neglect; and’’.

Subsec. (b)(2), (3). Pub. L. 108-36, §111(a)(2)-(4), added
par. (2) and redesignated former par. (2) as (3) and sub-
stituted a semicolon for period at end.

Subsec. (b)(4), (5). Pub. L. 108-36, §111(a)(5), added
pars. (4) and (5).

Subsec. (¢)(1)(E). Pub. L. 108-36, §111(b)(1), made tech-
nical amendment to reference to section 5105(a) of this
title to reflect renumbering of corresponding section of
original act and struck out ‘“‘and” at end.

Subsec. (¢)(1)(F), (G). Pub. L. 108-36, §111(b)(2), (3),
added subpar. (F) and redesignated former subpar. (F)
as (&).

1996—Subsec. (a). Pub. L. 104-235, §104(1), amended
heading and text generally. Prior to amendment, text
read as follows: ‘‘Before the end of the 2-year period be-
ginning on April 25, 1988, the Secretary shall through
the Center, or by contract of no less than 3 years dura-
tion let through a competition, establish a national
clearinghouse for information relating to child abuse.”

Subsec. (b). Pub. L. 104-235, §104(2)(A), substituted
“Secretary’” for ‘‘Director’ in introductory provisions.

Subsec. (b)(1). Pub. L. 104-235, §104(2)(B)(ii), which di-
rected striking out ¢, including” and all that followed
and inserting ‘‘; and”’, was executed to reflect the prob-
able intent of Congress by substituting *‘; and’” for
¢, including the information provided by the National
Center for Child Abuse and Neglect under section
51056(b) of this title;”” which was all that followed
‘“, including”’ the second place it appeared.

Pub. L. 104-235, §104(2)(B)(ii), inserted ‘‘assessment,”
after ‘‘prevention,”.

Subsec. (b)(2). Pub. L. 104-235, §104(2)(C), substituted
“United States” for ‘‘general population’ in subpar.
(A) and struck out subpar. (D) which read as follows:
‘“‘State and local recordkeeping with respect to such
cases; and’’.

Subsec. (b)(3). Pub. L. 104-235, §104(2)(D), struck out
par. (3) which read as follows: ‘“‘directly or through con-
tract, identify effective programs carried out by the
States pursuant to subchapter III of this chapter and
provide technical assistance to the States in the imple-
mentation of such programs.”’

Subsec. (c)(1). Pub. L. 104-235, §104(3)(A), designated
existing provisions as par. (1), inserted heading, and
substituted ‘‘Secretary’’ for ‘‘Director’ in introductory
provisions. Former par. (1) redesignated (1)(A).

Subsec. (¢)(1)(A). Pub. L. 104-235, §104(3)(B), redesig-
nated par. (1) as (1)(A) and realigned margin.

Subsec. (¢)(1)(B). Pub. L. 104-235, §104(3)(B), (C), redes-
ignated par. (2) as (1)(B), realigned margin, and sub-
stituted ‘‘involved with child abuse and neglect and
mechanisms for the sharing of such information among
other Federal agencies and clearinghouses’ for ‘“‘that is
represented on the task force”.

Subsec. (c)(1)(C). Pub. L. 104-235, §104(3)(B), (C), redes-
ignated par. (3) as (1)(C), realigned margin, and sub-
stituted ‘‘Federal, State, regional, and local child wel-
fare data systems which shall include—

‘(i) standardized data on false, unfounded, unsub-
stantiated, and substantiated reports; and
‘“(ii) information on the number of deaths due to
child abuse and neglect;”’
for ‘“‘State, regional, and local data systems; and”’.

Subsec. (c)(1)(D). Pub. L. 104-235, §104(3)(F), added
subpar. (D). Former subpar. (D) redesignated (F).

Pub. L. 104-235, §104(3)(B), redesignated par. (4) as
(1)(D) and realigned margin.

Subsec. (c)(1)(E). Pub. L. 104-235, §104(3)(F), added
subpar. (E).
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Subsec. (¢)(1)(F). Pub. L. 104-235, §104(3)(E), redesig-
nated subpar. (D) as (F).

Subsec. (c)(2). Pub. L. 104-235, §104(3)(G), added par.
(2). Former par. (2) redesignated (1)(B).

Subsec. (¢)(3), (4). Pub. L. 104-235, §104(3)(B), redesig-
nated pars. (3) and (4) as (1)(C) and (1)(D), respectively.

1989—Subsec. (b)(1). Pub. L. 101-126, §3(b)(2)(A), made
technical amendment to reference to section 5105(b) of
this title to reflect renumbering of corresponding sec-
tion of original act.

Subsec. (b)(2)(B). Pub. L. 101-126, §3(b)(2)(B), inserted
“of the Child Abuse Prevention, Adoption, and Family
Services Act of 1988 after ‘‘section 105(a)(1)”.

Subsec. (b)(3). Pub. L. 101-126, §6, added par. (3).

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to national clearinghouse
for information relating to child abuse for provisions
relating to authorization of appropriations and funding
requirements for child abuse and neglect and sexual
abuse programs and projects. See section 5106h of this
title.

1984—Pub. L. 98-457, §104(a), struck out designation
‘‘(a)” before ‘“There are hereby authorized”, inserted
provisions authorizing appropriations of $33,500,000 for
fiscal year 1984, $40,000,000 for fiscal year 1985, $41,500,000
for fiscal year 1986, and $43,100,000 for fiscal year 1987,
and substituted ‘‘this section except as provided in the
succeeding sentence, (A) not less than $9,000,000 shall be
available in each fiscal year to carry out section 5103(b)
of this title (relating to State grants), (B) not less than
$11,000,000 shall be available in each fiscal year to carry
out sections 5103(a) (relating to demonstration or serv-
ice projects), 5101(b)(1) and 5101(b)(3) (relating to infor-
mation dissemination), 5101(b)(5) (relating to research),
and 5103(c)(2) (relating to training, technical assist-
ance, and information dissemination) of this title, giv-
ing special consideration to continued funding of child
abuse and neglect programs or projects (previously
funded by the Department of Health and Human Serv-
ices) of national or regional scope and demonstated
[sic] effectiveness, (C) $5,000,000 shall be available in
each such year for grants and contracts under section
5103(a) of this title for identification, treatment, and
prevention of sexual abuse, and (D) $5,000,000 shall be
available in each such year for the purpose of making
additional grants to the States to carry out the provi-
sions of section 5103(c)(1) of this title. With respect to
any fiscal year in which the total amount appropriated
under this section is less than $30,000,000, funds shall
first be available as provided in clauses (A) and (B) in
the preceding sentence and of the remainder one-half
shall be available as provided for in clause (C) and one-
half as provided for in clause (D) in the preceding sen-
tence” for ‘‘this section, not less than 50 per centum
shall be used for making grants or contracts under sec-
tions 5101(b)(5) of this title (relating to research) and
5103(a) of this title (relating to demonstration or serv-
ice projects), giving special consideration to continued
Federal funding of child abuse and neglect programs or
projects (previously funded by the Department of
Health, Education, and Welfare) of national or regional
scope and demonstrated effectiveness, of not less than
25 per centum shall be used for making grants or con-
tracts under section 5103(b)(1) of this title (relating to
grants to States) for the fiscal years ending September
30, 1978, and September 30, 1979, respectively, and not
less than 30 per centum shall be used for making grants
or contracts under section 5103(b)(1) of this title (relat-
ing to grants to States) for each of the fiscal years end-
ing September 30, 1980, and September 30, 1981, respec-
tively”.

Pub. L. 98-457, §104(b), struck out subsec. (b) which
authorized appropriations for fiscal years ending Sept.
30, 1978, Sept. 30, 1979, Sept. 30, 1980, and Sept. 30, 1981,
respectively, for purpose of making grants and entering
into contracts for programs and projects designed to
prevent, identify, and treat sexual abuse of children.

1978—Pub. L. 95-266 designated existing provisions as
subsec. (a), inserted provisions authorizing appropria-
tions for fiscal year ending Sept. 30, 1978, through fiscal
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year ending Sept. 30, 1981, and provisions setting forth
funding requirements for child abuse and neglect pro-
grams and projects, and added subsec. (b).

§5105. Research and assistance activities

(a) Research
(1) Topics

The Secretary shall, in consultation with
other Federal agencies and recognized experts
in the field, carry out a continuing inter-
disciplinary program of research, including
longitudinal research, that is designed to pro-
vide information needed to better protect chil-
dren from abuse or neglect and to improve the
well-being of abused or neglected children,
with at least a portion of such research being
field initiated. Such research program may
focus on—

(A) the nature and scope of child abuse and
neglect;

(B) causes, prevention, assessment, identi-
fication, treatment, cultural and socio-eco-
nomic distinctions, and the consequences of
child abuse and neglect, including the effects
of abuse and neglect on a child’s develop-
ment and the identification of successful
early intervention services or other services
that are needed;

(C) appropriate, effective and culturally
sensitive investigative, administrative, and
judicial systems, including multidisci-
plinary, coordinated decisionmaking proce-
dures with respect to cases of child abuse;

(D) the evaluation and dissemination of
best practices consistent with the goals of
achieving improvements in the child protec-
tive services systems of the States in ac-
cordance with paragraphs (1) through (12) of
section 5l06a(a) of this title;

(E) effective approaches to interagency
collaboration between the child protection
system and the juvenile justice system that
improve the delivery of services and treat-
ment, including methods for continuity of
treatment plan and services as children
transition between systems;

(F) an evaluation of the redundancies and
gaps in the services in the field of child
abuse and neglect prevention in order to
make better use of resources;

(G) the nature, scope, and practice of vol-
untary relinquishment for foster care or
State guardianship of low income children
who need health services, including mental
health services;

(H) the information on the national inci-
dence of child abuse and neglect specified in
clauses (i) through (xi) of subparagraph (H);1
and

(I) the national incidence of child abuse
and neglect, including—

(i) the extent to which incidents of child
abuse are increasing or decreasing in num-
ber and severity;

(ii) the incidence of substantiated and
unsubstantiated reported child abuse
cases;

150 in original. Probably should refer to clauses (i) through (x)
of subparagraph (I).

(iii) the number of substantiated cases
that result in a judicial finding of child
abuse or neglect or related criminal court
convictions;

(iv) the extent to which the number of
unsubstantiated, unfounded and false re-
ported cases of child abuse or neglect have
contributed to the inability of a State to
respond effectively to serious cases of
child abuse or neglect;

(v) the extent to which the lack of ade-
quate resources and the lack of adequate
training of individuals required by law to
report suspected cases of child abuse have
contributed to the inability of a State to
respond effectively to serious cases of
child abuse and neglect;

(vi) the number of unsubstantiated,
false, or unfounded reports that have re-
sulted in a child being placed in substitute
care, and the duration of such placement;

(vii) the extent to which unsubstantiated
reports return as more serious cases of
child abuse or neglect;

(viii) the incidence and prevalence of
physical, sexual, and emotional abuse and
physical and emotional neglect in sub-
stitute care;

(ix) the incidence and prevalence of child
maltreatment by a wide array of demo-
graphic characteristics such as age, sex,
race, family structure, household relation-
ship (including the living arrangement of
the resident parent and family size),
school enrollment and education attain-
ment, disability, grandparents as care-
givers, labor force status, work status in
previous year, and income in previous
year; and

(x) the incidence and outcomes of abuse
allegations reported within the context of
divorce, custody, or other family court
proceedings, and the interaction between
this venue and the child protective serv-
ices system.

(2) Research

The Secretary shall conduct research on the
national incidence of child abuse and neglect,
including the information on the national in-
cidence on child abuse and neglect specified in
subparagraphs (i) through (ix) of paragraph
O(D.

(3) Report

Not later than 4 years after June 25, 2003, the
Secretary shall prepare and submit to the
Committee on Education and the Workforce of
the House of Representatives and the Commit-
tee on Health, Education, Labor and Pensions
of the Senate a report that contains the re-
sults of the research conducted under para-
graph (2).

(4) Priorities

(A) The Secretary shall establish research
priorities for making grants or contracts for
purposes of carrying out paragraph (1).

(B) Not later than 2 years after June 25, 2003,
and every 2 years thereafter, the Secretary
shall provide an opportunity for public com-
ment concerning the priorities proposed under
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subparagraph (A) and maintain an official
record of such public comment.

(b) Provision of technical assistance

(1) In general

The Secretary shall provide technical assist-
ance to State and local public and private
agencies and community-based organizations,
including disability organizations and persons
who work with children with disabilities, to
assist such agencies and organizations in plan-
ning, improving, developing, and carrying out
programs and activities, including replicating
successful program models, relating to the
prevention, assessment, identification, and
treatment of child abuse and neglect.

(2) Evaluation

Such technical assistance may include an
evaluation or identification of—

(A) various methods and procedures for the
investigation, assessment, and prosecution
of child physical and sexual abuse cases;

(B) ways to mitigate psychological trauma
to the child victim;

(C) effective programs carried out by the
States under this subchapter and subchapter
III of this chapter; and

(D) effective approaches being utilized to
link child protective service agencies with
health care, mental health care, and devel-
opmental services to improve forensic diag-
nosis and health evaluations, and barriers
and shortages to such linkages.

(3) Dissemination

The Secretary may provide for and dissemi-
nate information relating to various training
resources available at the State and local level
to—

(A) individuals who are engaged, or who
intend to engage, in the prevention, identi-
fication, and treatment of child abuse and
neglect; and

(B) appropriate State and local officials to
assist in training law enforcement, legal, ju-
dicial, medical, mental health, education,
and child welfare personnel in appropriate
methods of interacting during investigative,
administrative, and judicial proceedings
with children who have been subjected to
abuse.

(c) Authority to make grants or enter into con-
tracts

(1) In general

The functions of the Secretary under this
section may be carried out either directly or
through grant or contract.

(2) Duration

Grants under this section shall be made for
periods of not more than 5 years.
(3) Preference for long-term studies

In making grants for purposes of conducting
research under subsection (a) of this section,
the Secretary shall give special consideration
to applications for long-term projects.
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(d) Peer review for grants

(1) Establishment of peer review process

(A) The Secretary shall, in consultation
with experts in the field and other federal?
agencies, establish a formal, rigorous, and
meritorious peer review process for purposes
of evaluating and reviewing applications for
grants under this section and determining the
relative merits of the projects for which such
assistance is requested. The purpose of this
process is to enhance the quality and useful-
ness of research in the field of child abuse and
neglect.

(B) In establishing the process required by
subparagraph (A), the Secretary shall appoint
to the peer review panels only members who
are experts in the field of child abuse and ne-
glect or related disciplines, with appropriate
expertise in the application to be reviewed,
and who are not individuals who are officers or
employees of the Administration on Children
and Families. The panels shall meet as often
as is necessary to facilitate the expeditious re-
view of applications for grants and contracts
under this section, but may not meet less than
once a year. The Secretary shall ensure that
the peer review panel utilizes scientifically
valid review criteria and scoring guidelines for
review committees.

(2) Review of applications for assistance

Each peer review panel established under
paragraph (1)(A) that reviews any application
for a grant shall—

(A) determine and evaluate the merit of
each project described in such application;

(B) rank such application with respect to
all other applications it reviews in the same
priority area for the fiscal year involved, ac-
cording to the relative merit of all of the
projects that are described in such applica-
tion and for which financial assistance is re-
quested; and

(C) make recommendations to the Sec-
retary concerning whether the application
for the project shall be approved.

The Secretary shall award grants under this
section on the basis of competitive review.

(3) Notice of approval

(A) The Secretary shall provide grants and
contracts under this section from among the
projects which the peer review panels estab-
lished under paragraph (1)(A) have determined
to have merit.

(B) In the instance in which the Secretary
approves an application for a program without
having approved all applications ranked above
such application (as determined under para-
graph (2)(B)), the Secretary shall append to
the approved application a detailed expla-
nation of the reasons relied on for approving
the application and for failing to approve each
pending application that is superior in merit,
as indicated on the list under paragraph (2)(B).

(e) Demonstration programs and projects

The Secretary may award grants to, and enter

into contracts with, States or public or private

280 in original. Probably should be capitalized.
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agencies or organizations (or combinations of
such agencies or organizations) for time-limited,
demonstration projects for the following:
(1) Promotion of safe, family-friendly physical
environments for visitation and exchange

The Secretary may award grants under this
subsection to entities to assist such entities in
establishing and operating safe, family-friend-
ly physical environments—

(A) for court-ordered, supervised visitation
between children and abusing parents; and
(B) to safely facilitate the exchange of
children for visits with noncustodial parents
in cases of domestic violence.
(2) Education identification, prevention, and
treatment

The Secretary may award grants under this
subsection to entities for projects that provide
educational identification, prevention, and
treatment services in cooperation with pre-
school and elementary and secondary schools.
(3) Risk and safety assessment tools

The Secretary may award grants under this
subsection to entities for projects that provide
for the development of research-based strate-
gies for risk and safety assessments relating
to child abuse and neglect.

(4) Training

The Secretary may award grants under this
subsection to entities for projects that involve
research-based strategies for innovative train-
ing for mandated child abuse and neglect re-
porters.

(Pub. L. 93-247, title I, §104, formerly §6, Jan. 31,
1974, 88 Stat. 7; Pub. L. 95-266, title I, §105, Apr.
24, 1978, 92 Stat. 207; Pub. L. 98-457, title I, §105,
Oct. 9, 1984, 98 Stat. 1751; Pub. L. 99-401, title I,
§104, Aug. 27, 1986, 100 Stat. 906; Pub. L. 100-294,
title I, §101, Apr. 25, 1988, 102 Stat. 106; renum-
bered title I, §105, and amended Pub. L. 101-126,
§3(a)(1), (2), (b)(3), Oct. 25, 1989, 103 Stat. 764, 765;
Pub. L. 102-295, title I, §§112, 141(5), May 28, 1992,
106 Stat. 190, 200; renumbered §104 and amended
Pub. L. 104-235, title I, §§105, 113(a)(1)(A), Oct. 3,
1996, 110 Stat. 3067, 3079; Pub. L. 108-36, title I,
§112, June 25, 2003, 117 Stat. 803.)

PRIOR PROVISIONS

A prior section 104 of Pub. L. 93-247 was renumbered
section 103 and is classified to section 5104 of this title.

AMENDMENTS
2003—Subsec. (a)(1). Pub. L. 108-36, §112(a)(1)(A), in-
serted ¢, including longitudinal research,” after

““interdisciplinary program of research’ in introduc-
tory provisions.

Subsec. (a)(1)(B). Pub. L. 108-36, §112(a)(1)(B), inserted
before semicolon ‘¢, including the effects of abuse and
neglect on a child’s development and the identification
of successful early intervention services or other serv-
ices that are needed”.

Subsec. (a)(1)(C). Pub. L. 108-36, §112(a)(1)(C), sub-
stituted ‘‘judicial systems, including multidisciplinary,
coordinated decisionmaking procedures’ for ‘‘judicial
procedures’ and struck out ‘‘and’ at end.

Subsec. (a)(1)(D). Pub. L. 108-36, §112(a)(1)(F), added
subpar. (D). Former subpar. (D) redesignated (I).

Subsec. (a)(1)(D)(ix), (x). Pub. L. 108-36, §112(a)(1)(D),
added cl. (ix) and redesignated former cl. (ix) as (x).

Subsec. (a)(1)(E) to (H). Pub. L. 108-36, §112(a)(1)(F),
added subpars. (E) to (H).
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Subsec. (a)(1)(I). Pub. L. 108-36, §112(a)(1)(E), redesig-
nated subpar. (D) as (I).

Subsec. (a)(2). Pub. L. 108-36, §112(a)(4), added par. (2).
Former par. (2) redesignated (4).

Subsec. (a)(2)(B). Pub. L. 108-36, §112(a)(2), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ‘“‘In establishing research priorities as re-
quired by subparagraph (A), the Secretary shall—

‘(1) publish proposed priorities in the Federal Reg-
ister for public comment; and

‘“(i1) allow not less than 60 days for public comment
on such proposed priorities.”

Subsec. (a)(3). Pub. L. 108-36, §112(a)(4), added par. (3).

Subsec. (a)(4). Pub. L. 108-36, §112(a)(3), redesignated
par. (2) as (4).

Subsec. (b)(1). Pub. L. 108-36, §112(b)(1), substituted

‘“‘private agencies and community-based’” for ‘‘non-
profit private agencies and’ and inserted ‘‘, including
replicating successful program models,” after ‘‘pro-

grams and activities”.

Subsec. (b)(2)(D). Pub. L. 108-36, §112(b)(2), added sub-
par. (D).

Subsec. (e). Pub. L. 108-36, §112(c), added subsec. (e).

1996—Pub. L. 104-235, §105(f), struck out ‘‘of the Na-
tional Center on Child Abuse and Neglect’’ after ‘‘ac-
tivities’ in section catchline.

Subsec. (a)(1). Pub. L. 104-235, §105(a)(1)(A), in intro-
ductory provisions, substituted ¢, in consultation with
other Federal agencies and recognized experts in the
field, carry out a continuing interdisciplinary program
of research that is designed to provide information
needed to better protect children from abuse or neglect
and to improve the well-being of abused or neglected
children, with at least a portion of such research being
field initiated. Such research program may focus on”
for *‘, through the Center, conduct research on”’.

Subsec. (a)(1)(A). Pub. L. 104-235, §105(a)(1)(C), added
subpar. (A). Former subpar. (A) redesignated (B).

Subsec. (a)(1)(B). Pub. L. 104-235, §105(a)(1)(B), (D), re-
designated subpar. (A) as (B) and amended it generally.
Prior to amendment, subpar. (B) read as follows: ‘‘the
causes, prevention, identification,, treatment and cul-
tural distinctions of child abuse and neglect;”’. Former
subpar. (B) redesignated (C).

Subsec. (a)(1)(C). Pub. L. 104-235, §105(a)(1)(B), redes-
ignated subpar. (B) as (C). Former subpar. (C) redesig-
nated (D).

Subsec. (a)(1)(D). Pub. L. 104-235, §105(a)(1)(B), (E), re-
designated subpar. (C) as (D), struck out cl. (ii), redes-
ignated cl. (iii) as (ii) and amended it generally, and
added cls. (iii) to (ix). Prior to amendment, cls. (ii) and
(iii) read as follows:

‘“(ii) the relationship of child abuse and neglect to
nonpayment of child support, cultural diversity, dis-
abilities, and various other factors; and

‘“(iii) the incidence of substantiated reported child
abuse cases that result in civil child protection pro-
ceedings or criminal proceedings, including the number
of such cases with respect to which the court makes a
finding that abuse or neglect exists and the disposition
of such cases.”

Subsec. (a)(2). Pub. L. 104-235, §105(a)(2), struck out
‘“‘and demonstration’ after ‘‘research’”, substituted
‘“‘paragraph (1)’ for ‘‘paragraph (1)(A) and activities
under section 5106 of this title” in subpar. (A) and
struck out ‘‘and demonstration’ after ‘‘research’ in in-
troductory provisions of subpar. (B).

Subsec. (b). Pub. L. 104-235, §105(b), (c), redesignated
subsec. (c¢) as (b)(1), inserted par. heading, struck out
¢, through the Center,” after ‘‘Secretary shall”’, in-
serted ‘‘State and local’” before ‘‘public and nonprofit’’
and ‘‘assessment,’”’ before ‘‘identification’, added pars.
(2) and (3), and struck out heading and text of former
subsec. (b) consisting of pars. (1) to (5) which related to
publication and dissemination of information.

Subsec. (¢). Pub. L. 104-235, §105(d), redesignated sub-
sec. (d) as (¢) and in par. (2) struck out at end ‘“The Sec-
retary shall review each such grant at least annually,
utilizing peer review mechanisms to assure the quality
and progress of research conducted under such grant.”
Former subsec. (c¢) redesignated (b).
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Subsec. (d). Pub. L. 104-235, §105(e), redesignated sub-
sec. (e) as (d), in par. (1)(A) substituted ‘¢, in consulta-
tion with experts in the field and other federal agen-
cies, establish a formal, rigorous, and meritorious’ for
‘“‘establish a formal”’, struck out ‘‘and contracts’ after
“for grants’’, and inserted at end ‘‘The purpose of this
process is to enhance the quality and usefulness of re-
search in the field of child abuse and neglect.””, in par.
(1)(B) substituted ‘‘Administration on Children and
Families” for ‘‘Office of Human Development’ and in-
serted at end ‘‘The Secretary shall ensure that the peer
review panel utilizes scientifically valid review criteria
and scoring guidelines for review committees.”’, in par.
(2) struck out ‘¢, contract, or other financial assist-
ance’’ after ‘‘grant” in introductory provisions and in-
serted ‘“The Secretary shall award grants under this
section on the basis of competitive review.”” as conclud-
ing provisions, and in par. (3)(B) substituted ‘‘para-
graph (2)(B)” for ‘‘subsection (e)(2)(B) of this section”
in two places. Former subsec. (d) redesignated (c).

Subsec. (e). Pub. L. 104-235, §105(e)(1), redesignated
subsec. (e) as (d).

1992—Subsec. (a)(1)(A). Pub. L. 102-295, §112(a)(1), sub-
stituted ‘¢, treatment and cultural distinctions of”’ for
“‘and treatment of”’.

Subsec. (a)(1)(B). Pub. L. 102-295, §112(a)(2), sub-
stituted ‘‘appropriate, effective and culturally sen-
sitive” for ‘‘appropriate and effective’’.

Subsec. (a)(1)(C)(ii). Pub. L. 102-295, §§112(a)(3), 141(5),
substituted ‘‘child support, cultural diversity, disabil-
ities” for ‘‘child support, handicaps’.

Subsec. (b)(1). Pub. L. 102295, §112(b), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“‘as a part of research activities establish a na-
tional data collection and analysis program, which, to
the extent practical, coordinates existing State child
abuse and neglect reports and which shall include—

‘‘(A) standardized data on false, unfounded, or un-
substantiated reports; and

‘(B) information on the number of deaths due to
child abuse and neglect;”.

Subsec. (c). Pub. L. 102-295, §141(5), substituted ‘‘dis-
abilities’ for ‘‘handicaps’.

Subsec. (e)(1)(A). Pub. L. 102-295, §112(c)(1)(A),
serted ‘‘and reviewing’’ after ‘‘evaluating”’.

Subsec. (e)(1)(B). Pub. L. 102-295, §112(c)(1)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘‘Members of peer review panels
shall be appointed by the Secretary from among indi-
viduals who are not officers or employees of the Office
of Human Development Services. In making appoint-
ments to such panels, the Secretary shall include only
experts in the field of child abuse and neglect.”

Subsec. (e)(2)(A). Pub. L. 102-295, §112(c)(2)(A),
serted ‘‘and evaluate’ after ‘‘determine”.

Subsec. (e)(2)(C). Pub. L. 102-295, §112(c)(2)(B), added
subpar. (C).

Subsec. (e)(3)(A). Pub. L. 102-295, §112(c)(3), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“‘At the end of each application proc-
ess, the Secretary shall make available upon request,
no later than 14 days after the request, to the Commit-
tee on Education and Labor of the House of Representa-
tives and the Committee on Labor and Human Re-
sources of the Senate the list which identifies all appli-
cations reviewed by such panel and arranges such appli-
cations according to rank determined under paragraph
(2) and a list of all applications funded.”’

1989—Subsecs. (a)(2)(A), (b)@3). Pub. L. 101-126,
§3(b)(3), made technical amendments to references to
sections 5104, 5106, and 5106c of this title to reflect re-
numbering of corresponding sections of original act.

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to research and assistance
activities of the National Center on Child Abuse and
Neglect for provisions relating to Advisory Board on
Child Abuse and Neglect. See section 5102 of this title.

1986—Subsec. (a). Pub. L. 99-401, §104(1), inserted after
first sentence ‘‘The Advisory Board shall meet at least
every six months.”’

in-

in-
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Pub. L. 99-401, §104(2), which directed that subsec. (a)
be amended by inserting ‘‘in order to prevent unneces-
sary duplication of such programs, to ensure efficient
allocation of resources, and to assure that programs ef-
fectively address all aspects of the child abuse prob-
lem” after ‘‘Board” in second sentence, was executed
by inserting provision after ‘‘Advisory Board’ the first
time that term appeared in what constituted the sec-
ond sentence before a new second sentence was added
by section 104(1) of Pub. L. 99-401.

1984—Subsec. (a). Pub. L. 98-457, §105(a), (b), struck
out ¢, including the Office of Child Development, the
Department of Education, the National Institute of
Education, the National Institute of Mental Health, the
National Institute of Child Health and Human Develop-
ment, the Social and Rehabilitation Service, and the
Health Services Administration,” before ‘‘and not less
than three members”’, and inserted provision that the
Advisory Board may be available, at the Secretary’s re-
quest, to assist the Secretary in coordinating adoption-
related activities of the Federal Government.

Subsecs. (b), (¢). Pub. L. 98-457, §105(c), redesignated
subsec. (¢) as (b) and struck out former subsec. (b)
which required the Board to review the comprehensive
plan submitted to it by the Center pursuant to section
5101(b)(7) of this title, make such changes as it deemed
appropriate, and submit to the President and the Con-
gress a final such plan not later than eighteen months
after April 24, 1978.

1978—Subsec. (a). Pub. L. 95-266, §105(1), (2), inserted
requirement for representation from the general public,
and ‘‘planned,” before ‘‘administered’ in two places.

Subsec. (b). Pub. L. 95-266, §105(3), substituted provi-
sions relating to review of the plan by the Advisory
Board and submission to the President and Congress of
a final plan, for provisions relating to a report by the
Advisory Board on assisted programs, etc., and submis-
sion to the President and Congress.

Subsec. (¢). Pub. L. 95-266, §105(3), substituted provi-
sions setting forth compensation and travel expense al-
lowance authorizations for members of the Board, for
provisions authorizing use of appropriated funds for re-
quired report.

CHILD ABUSE AND DISABILITY

Section 102 of Pub. L. 100-294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a
study of incidence of child abuse among children with
handicaps, including children in out-of-home place-
ments, the relationship between child abuse and chil-
dren’s handicapping conditions, and incidence of chil-
dren who have developed handicapping conditions as a
result of child abuse or neglect, and not later than 2
years after Apr. 25, 1988, to report to appropriate com-
mittees of Congress with respect to the study, such re-
port to include information and data gathered, an
analysis of such information and data, and recom-
mendations on how to prevent abuse of disabled chil-
dren.

CHILD ABUSE AND ALCOHOLIC FAMILIES

Section 103 of Pub. L. 100-294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a
study of incidence of child abuse in alcoholic families
and relationship between child abuse and familial alco-
holism, and not later than 2 years after Apr. 25, 1988, to
report to appropriate committees of Congress with re-
spect to the study, such report to include information
and data gathered, an analysis of such information and
data, and recommendations on how to prevent child
abuse in alcoholic families.

STUDY OF GUARDIAN-AD-LITEM

Section 104 of Pub. L. 100-294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a
study of how individual legal representation of children
in cases of child abuse or neglect has been provided in
each State, and effectiveness of legal representation of
children in cases of abuse or neglect through use of
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guardian-ad-litem and court appointed special advo-
cates, and not later than 2 years after Apr. 25, 1988, to
report to appropriate committees of Congress with re-
spect to the study, such report to include information
and data gathered, an analysis of such information and
data, and recommendations on how to improve legal
representation of children in cases of abuse or neglect.

HIGH RISK STUDY

Section 105 of Pub. L. 100-294 directed the Director of
National Center on Child Abuse and Neglect to conduct
a study to identify groups which have been historically
underserved or unserved by programs relating to child
abuse and neglect, and to report incidence of child
abuse and neglect among children who are members of
such groups, and not later than 2 years after Apr. 25,
1988, to report to appropriate committees of Congress
with respect to the study, such report to include infor-
mation and data gathered, an analysis of such informa-
tion and data, and recommendations on how to better
meet needs of underserved or unserved groups.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5106h of this
title.

§5106. Grants to States and public or private
agencies and organizations

(a) Grants for programs and projects

The Secretary may make grants to, and enter
into contracts with, States, public agencies or
private agencies or organizations (or combina-
tions of such agencies or organizations) for pro-
grams and projects for the following purposes:

(1) Training programs

The Secretary may award grants to public or
private organizations under this section—

(A) for the training of professional and
paraprofessional personnel in the fields of
medicine, law enforcement, judiciary, social
work and child protection, education, and
other relevant fields, or individuals such as
court appointed special advocates (CASASs)
and guardian ad litem, who are engaged in,
or intend to work in, the field of prevention,
identification, and treatment of child abuse
and neglect, including the links between do-
mestic violence and child abuse;

(B) to improve the recruitment, selection,
and training of volunteers serving in public
and private children, youth and family serv-
ice organizations in order to prevent child
abuse and neglect;

(C) for the establishment of resource cen-
ters for the purpose of providing information
and training to professionals working in the
field of child abuse and neglect;

(D) for training to support the enhance-
ment of linkages between child protective
service agencies and health care agencies,
including physical and mental health serv-
ices, to improve forensic diagnosis and
health evaluations and for innovative part-
nerships between child protective service
agencies and health care agencies that offer
creative approaches to using existing Fed-
eral, State, local, and private funding to
meet the health evaluation needs of children
who have been subjects of substantiated
cases of child abuse or neglect;

(BE) for the training of personnel in best
practices to promote collaboration with the
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families from the initial time of contact dur-
ing the investigation through treatment;

(F) for the training of personnel regarding
the legal duties of such personnel and their
responsibilities to protect the legal rights of
children and families;

(G) for improving the training of super-
visory and nonsupervisory child welfare
workers;

(H) for enabling State child welfare agen-
cies to coordinate the provision of services
with State and local health care agencies,
alcohol and drug abuse prevention and treat-
ment agencies, mental health agencies, and
other public and private welfare agencies to
promote child safety, permanence, and fam-
ily stability;

(I) for cross training for child protective
service workers in research-based strategies
for recognizing situations of substance
abuse, domestic violence, and neglect; and

(J) for developing, implementing, or oper-
ating information and education programs
or training programs designed to improve
the provision of services to disabled infants
with life-threatening conditions for—

(i) professionals and paraprofessional
personnel concerned with the welfare of
disabled infants with life-threatening con-
ditions, including personnel employed in
child protective services programs and
health care facilities; and

(ii) the parents of such infants.

(2) Triage procedures

The Secretary may award grants under this
subsection to public and private agencies that
demonstrate innovation in responding to re-
ports of child abuse and neglect, including pro-
grams of collaborative partnerships between
the State child protective services agency,
community social service agencies and family
support programs, law enforcement agencies,
developmental disability agencies, substance
abuse treatment entities, health care entities,
domestic violence prevention entities, mental
health service entities, schools, churches and
synagogues, and other community agencies, to
allow for the establishment of a triage system
that—

(A) accepts, screens, and assesses reports
received to determine which such reports re-
quire an intensive intervention and which
require voluntary referral to another agen-
Ccy, program, or project;

(B) provides, either directly or through re-
ferral, a variety of community-linked serv-
ices to assist families in preventing child
abuse and neglect; and

(C) provides further investigation and in-
tensive intervention where the child’s safety
is in jeopardy.

(3) Mutual support programs

The Secretary may award grants to private
organizations to establish or maintain a na-
tional network of mutual support and self-help
programs as a means of strengthening families
in partnership with their communities.
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(4) Kinship care
(A)! In general

The Secretary may award grants to public
and private entities in not more than 10
States to assist such entities in developing
or implementing procedures using adult rel-
atives as the preferred placement for chil-
dren removed from their home, where such
relatives are determined to be capable of
providing a safe nurturing environment for
the child and where such relatives comply
with the State child protection standards.

(5) Linkages between child protective service
agencies and public health, mental health,
and developmental disabilities agencies

The Secretary may award grants to entities
that provide linkages between State or local
child protective service agencies and public
health, mental health, and developmental dis-
abilities agencies, for the purpose of establish-
ing linkages that are designed to help assure
that a greater number of substantiated vic-
tims of child maltreatment have their phys-
ical health, mental health, and developmental
needs appropriately diagnosed and treated, in
accordance with all applicable Federal and
State privacy laws.

(b) Discretionary grants

In addition to grants or contracts made under
subsection (a) of this section, grants or con-
tracts under this section may be used for the
following:

(1) Respite and crisis nursery programs pro-
vided by community-based organizations
under the direction and supervision of hos-
pitals.

(2) Respite and crisis nursery programs pro-
vided by community-based organizations.

(3) Programs based within children’s hos-
pitals or other pediatric and adolescent care
facilities, that provide model approaches for
improving medical diagnosis of child abuse
and neglect and for health evaluations of chil-
dren for whom a report of maltreatment has
been substantiated.

(4)(A) Providing hospital-based information
and referral services to—

(i) parents of children with disabilities;
and

(ii) children who have been neglected or
abused and their parents.

(B) Except as provided in subparagraph
(C)(iii), services provided under a grant re-
ceived under this paragraph shall be provided
at the hospital involved—

(i) upon the birth or admission of a child
with disabilities; and

(ii) upon the treatment of a child for abuse
or neglect.

(C) Services, as determined as appropriate
by the grantee, provided under a grant re-
ceived under this paragraph shall be hospital-
based and shall consist of—

(i) the provision of notice to parents that
information relating to community services
is available;

180 in original. There is no subpar. (B).

(ii) the provision of appropriate informa-
tion to parents of a child with disabilities
regarding resources in the community, par-
ticularly parent training resources, that will
assist such parents in caring for their child;

(iii) the provision of appropriate informa-
tion to parents of a child who has been ne-
glected or abused regarding resources in the
community, particularly parent training re-
sources, that will assist such parents in car-
ing for their child and reduce the possibility
of abuse or neglect;

(iv) the provision of appropriate follow-up
services to parents of a child described in
subparagraph (B) after the child has left the
hospital; and

(v) where necessary, assistance in coordi-
nation of community services available to
parents of children described in subpara-
graph (B).

The grantee shall assure that parental in-
volvement described in this subparagraph is
voluntary.
(D) For purposes of this paragraph, a quali-
fied grantee is a2 acute care hospital that—
(i) is in a combination with—

(I) a health-care provider organization;

(IT) a child welfare organization;

(ITI) a disability organization; and

(IV) a State child protection agency;

(ii) submits an application for a grant
under this paragraph that is approved by the
Secretary;

(iii) maintains an office in the hospital in-
volved for purposes of providing services
under such grant;

(iv) provides assurances to the Secretary
that in the conduct of the project the con-
fidentiality of medical, social, and personal
information concerning any person described
in subparagraph (A) or (B) shall be main-
tained, and shall be disclosed only to quali-
fied persons providing required services de-
scribed in subparagraph (C) for purposes re-
lating to conduct of the project; and

(v) assumes legal responsibility for carry-
ing out the terms and conditions of the
grant.

(E) In awarding grants under this paragraph,
the Secretary shall—

(i) give priority under this section for two
grants under this paragraph, provided that
one grant shall be made to provide services
in an urban setting and one grant shall be
made to provide services in rural setting;
and

(ii) encourage qualified grantees to com-
bine the amounts received under the grant
with other funds available to such grantees.

(5) Such other innovative programs and
projects that show promise of preventing and
treating cases of child abuse and neglect as
the Secretary may approve.

(c) Evaluation

In making grants for projects under this sec-

tion, the Secretary shall require all such

280 in original. Probably should be ‘‘an’.
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projects to be evaluated for their effectiveness.
Funding for such evaluations shall be provided
either as a stated percentage of a demonstration
grant or as a separate grant or contract entered
into by the Secretary for the purpose of evaluat-
ing a particular demonstration project or group
of projects. In the case of an evaluation per-
formed by the recipient of a grant, the Sec-
retary shall make available technical assistance
for the evaluation, where needed, including the
use of a rigorous application of scientific eval-
uation techniques.

(Pub. L. 93-247, title I, §105, formerly §7, Jan. 31,
1974, 88 Stat. 8; Pub. L. 98-457, title I, §106, Oct.
9, 1984, 98 Stat. 1751; Pub. L. 100-294, title I, §101,
Apr. 25, 1988, 102 Stat. 108; renumbered title I,
§106, Pub. L. 101-126, §3(a)(1), (2), Oct. 25, 1989, 103
Stat. 764; Pub. L. 102-295, title I, §§113, 141(1), (2),
(5), May 28, 1992, 106 Stat. 191, 199, 200; renum-
bered §105 and amended Pub. L. 104-235, title I,
§§106, 113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3069, 3079;
Pub. L. 108-36, title I, §113, June 25, 2003, 117
Stat. 805.)

PRIOR PROVISIONS

A prior section 105 of Pub. L. 93-247 was renumbered
section 104 and is classified to section 5105 of this title.

AMENDMENTS

2003—Pub. L. 108-36, §113(d), substituted ‘‘Grants to
States and public or private agencies and organiza-
tions” for ‘‘Grants to public agencies and nonprofit pri-
vate organizations for demonstration programs and
projects’ as section catchline.

Subsec. (a). Pub. L. 108-36, §113(a)(2), in introductory
provisions, inserted ‘“States,” after ‘‘contracts with,”
and struck out ‘‘nonprofit’” after ‘“‘private’ and ‘‘time
limited, demonstration’ after ‘‘organizations) for’.

Pub. L. 108-36, §113(a)(1), substituted ‘‘Grants for” for
“Demonstration’ in heading.

Subsec. (a)(1). Pub. L. 108-36, §113(a)(3)(A), struck out
“nonprofit” after ‘‘public or private’” in introductory
provisions.

Subsec. (a)(1)(A). Pub. L. 108-36, §113(a)(3)(B), sub-
stituted ‘‘law enforcement, judiciary, social work and
child protection, education, and other relevant fields,
or individuals such as court appointed special advo-
cates (CASAs) and guardian ad litem,” for ‘‘law, edu-
cation, social work, and other relevant fields’’.

Subsec. (a)(1)(B). Pub. L. 108-36, §113(a)(3)(C), sub-
stituted ‘‘children, youth and family service organiza-
tions in order to prevent child abuse and neglect;” for
“nonprofit children, youth and family service organiza-
tions in order to prevent child abuse and neglect
through collaborative analysis of current recruitment,
selection, and training programs and development of
model programs for dissemination and replication na-
tionally; and’.

Subsec. (a)1)(D) to (J). Pub. L. 108-36, §113(a)(3)(D),
(E), added subpars. (D) to (J).

Subsec. (a)(2). Pub. L. 108-36, §113(a)(5), added par. (2).
Former par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 108-36, §113(a)(6), substituted
‘“‘organizations’ for ‘‘nonprofit organizations (such as
Parents Anonymous)”’.

Pub. L. 108-36, §113(a)(4), redesignated par. (2) as (3).
Former par. (3) redesignated (4).

Subsec. (a)(4). Pub. L. 108-36, §113(a)(7), added par.
heading and struck out former heading ‘‘Other innova-
tive programs and projects’’, redesignated subpar. (B)
as (A), substituted “In general” for ‘‘Kinship care’” in
subpar. heading, and struck out ‘‘nonprofit’” before
“entities’” and former subpars. (A) and (C), which relat-
ed, respectively, to general issues of awarding grants
and grants to promote safe, family-friendly physical
environments for visitation and exchange.
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Pub. L. 108-36, §113(a)(4), redesignated par. (3) as (4).

Subsec. (a)(5). Pub. L. 108-36, §113(a)(8), added par. (5).

Subsec. (b). Pub. L. 108-36, §113(b)(1), substituted
‘“‘subsection (a)”’ for ‘‘subsection (b)” in introductory
provisions.

Subsec. (b)(1) to (3). Pub. L. 108-36, §113(b)(2)—(4),
added par. (3), redesignated former pars. (2) and (3) as
(1) and (2), respectively, and struck out former par. (1)
which read as follows: ‘‘Projects which provide edu-
cational identification, prevention, and treatment serv-
ices in cooperation with preschool and elementary and
secondary schools.”

Subsec. (b)(4)(D). Pub. L. 108-36, §113(b)(5), struck out
“nonprofit’’ before ‘‘acute care hospital’’ in introduc-
tory provisions.

Subsec. (¢c). Pub. L. 108-36, §113(c), struck out ‘‘dem-
onstration” before ‘‘projects’” in first sentence, in-
serted ‘‘or contract’ after ‘‘or as a separate grant’ in
second sentence, and inserted at end ‘‘In the case of an
evaluation performed by the recipient of a grant, the
Secretary shall make available technical assistance for
the evaluation, where needed, including the use of a
rigorous application of scientific evaluation tech-
niques.”

1996—Pub. L. 104-235, §106(1), struck out ‘‘or service”’
after ‘‘demonstration” in section catchline.

Subsec. (a). Pub. L. 104-235, §106(2), amended heading
and text of subsec. (a) generally. Prior to amendment,
text consisted of pars. (1) and (2) which related to gen-
eral authority of Secretary to make grants and enter
into contracts for demonstration or service programs
and projects and to evaluate the effectiveness of those
demonstration projects.

Subsec. (b). Pub. L. 104-235, §106(3), (4), redesignated
subsec. (¢) as (b) and pars. (3) to (7) thereof as (1) to (),
respectively, struck out former pars. (1) and (2) which
related to training programs and other innovative pro-
grams, respectively, and struck out heading and text of
former subsec. (b). Text read as follows: ‘“The Secretary
shall, directly or through grants or contracts with pub-
lic or private nonprofit organizations under this sec-
tion, provide for the establishment of resource cen-
ters—

‘(1) serving defined geographic areas;

““(2) staffed by multidisciplinary teams of personnel
trained in the prevention, identification, and treat-
ment of child abuse and neglect; and

‘“(3) providing advice and consultation to individ-
uals, agencies, and organizations which request such
services.”

Subsec. (¢). Pub. L. 104-235, §106(6), added subsec. (c).
Former subsec. (¢) redesignated (b).

1992—Subsec. (a). Pub. L. 102-295, §113(a), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Subsec. (¢)(1)(B). Pub. L. 102-295, §141(5), substituted
‘‘disabilities’ for ‘‘handicaps’.

Pub. L. 102-295, §113(b)(1), inserted ‘‘culturally spe-
cific’” before ‘“‘instruction”.

Subsec. (¢)(1)(C). Pub. L. 102-295, §113(b)(2), added sub-

par. (C).

Subsec. (c)(6)(A){). Pub. L. 102-295, §141(5), sub-
stituted ‘‘children with disabilities’’ for ‘‘children with
handicaps’.

Subsec. (¢)B)(B)@). Pub. L. 102-295, §141(1), sub-
stituted ‘‘child with disabilities” for ‘handicapped
child”.

Subsec. (¢)(6)(C)(ii). Pub. L. 102-295, §141(2), sub-

stituted ‘‘child with disabilities” for ‘‘child with handi-
caps’.

1988—Pub. L. 100-294 amended section generally, sub-
stituting provision authorizing grants to public agen-
cies and nonprofit private organizations for demonstra-
tion or service programs and projects for provision di-
recting the Secretary to ensure coordination among
Federal programs related to child abuse and neglect.
See section 5106e of this title.

1984—Pub. L. 98-457 substituted ‘‘among programs’’
for ‘‘between programs’’.
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§5106a. Grants to States for child abuse and ne-
glect prevention and treatment programs

(a) Development and operation grants

The Secretary shall make grants to the
States, based on the population of children
under the age of 18 in each State that applies for
a grant under this section, for purposes of assist-
ing the States in improving the child protective
services system of each such State in—

(1) the intake, assessment, screening, and in-
vestigation of reports of abuse and neglect;

(2)(A) creating and improving the use of
multidisciplinary teams and interagency pro-
tocols to enhance investigations; and

(B) improving legal preparation and rep-
resentation, including—

(i) procedures for appealing and responding
to appeals of substantiated reports of abuse
and neglect; and

(ii) provisions for the appointment of an
individual appointed to represent a child in
judicial proceedings;

(3) case management, including ongoing case
monitoring, and delivery of services and treat-
ment provided to children and their families;

(4) enhancing the general child protective
system by developing, improving, and imple-
menting risk and safety assessment tools and
protocols;

(b) developing and updating systems of tech-
nology that support the program and track re-
ports of child abuse and neglect from intake
through final disposition and allow interstate
and intrastate information exchange;

(6) developing, strengthening, and facilitat-
ing training including—

(A) training regarding research-based
strategies to promote collaboration with the
families;

(B) training regarding the legal duties of
such individuals; and

(C) personal safety training for case work-
ers;;!

(7) improving the skills, qualifications, and
availability of individuals providing services
to children and families, and the supervisors
of such individuals, through the child protec-
tion system, including improvements in the
recruitment and retention of caseworkers;

(8) developing and facilitating training pro-
tocols for individuals mandated to report child
abuse or neglect;

(9) developing and facilitating research-
based strategies for training for individuals
mandated to report child abuse or neglect;

(10) developing, implementing, or operating
programs to assist in obtaining or coordi-
nating necessary services for families of dis-
abled infants with life-threatening conditions,
including—

(A) existing social and health services;

(B) financial assistance; and

(C) services necessary to facilitate adop-
tive placement of any such infants who have
been relinquished for adoption;

(11) developing and delivering information to
improve public education relating to the role
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and responsibilities of the child protection
system and the nature and basis for reporting
suspected incidents of child abuse and neglect;

(12) developing and enhancing the capacity
of community-based programs to integrate
shared leadership strategies between parents
and professionals to prevent and treat child
abuse and neglect at the neighborhood level;

(13) supporting and enhancing interagency
collaboration between the child protection
system and the juvenile justice system for im-
proved delivery of services and treatment, in-
cluding methods for continuity of treatment
plan and services as children transition be-
tween systems; or

(14) supporting and enhancing collaboration
among public health agencies, the child pro-
tection system, and private community-based
programs to provide child abuse and neglect
prevention and treatment services (including
linkages with education systems) and to ad-
dress the health needs, including mental
health needs, of children identified as abused
or neglected, including supporting prompt,
comprehensive health and developmental eval-
uations for children who are the subject of
substantiated child maltreatment reports.

(b) Eligibility requirements

(1) State plan
(A) In general

To be eligible to receive a grant under this
section, a State shall, at the time of the ini-
tial grant application and every 5 years
thereafter, prepare and submit to the Sec-
retary a State plan that specifies the areas
of the child protective services system de-
scribed in subsection (a) of this section that
the State intends to address with amounts
received under the grant.

(B) Additional requirement

After the submission of the initial grant
application under subparagraph (A), the
State shall provide notice to the Secretary—

(i) of any substantive changes; and to
any State law relating to the prevention of
child abuse and neglect that may affect
the eligibility of the State under this sec-
tion; and

(ii) any significant changes to how funds
provided under this section are used to
support the activities which may differ
from the activities as described in the cur-
rent State application.

(2) Coordination

A State plan submitted under paragraph (1)
shall, to the maximum extent practicable, be
coordinated with the State plan under part B
of title IV of the Social Security Act [42 U.S.C.
620 et seq.] relating to child welfare services
and family preservation and family support
services, and shall contain an outline of the
activities that the State intends to carry out
using amounts received under the grant to
achieve the purposes of this subchapter, in-
cluding—

(A) an assurance in the form of a certifi-
cation by the chief executive officer of the

State that the State has in effect and is en-
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forcing a State law, or has in effect and is
operating a Statewide program, relating to
child abuse and neglect that includes—

(i) provisions or procedures for the re-
porting of known and suspected instances
of child abuse and neglect;

(ii) policies and procedures (including ap-
propriate referrals to child protection
service systems and for other appropriate
services) to address the needs of infants
born and identified as being affected by il-
legal substance abuse or withdrawal symp-
toms resulting from prenatal drug expo-
sure, including a requirement that health
care providers involved in the delivery or
care of such infants notify the child pro-
tective services system of the occurrence
of such condition in such infants, except
that such notification shall not be con-
strued to—

(I) establish a definition under Federal
law of what constitutes child abuse; or

(IT) require prosecution for any illegal
action;

(iii) the development of a plan of safe
care for the infant born and identified as
being affected by illegal substance abuse
or withdrawal symptoms;

(iv) procedures for the immediate screen-
ing, risk and safety assessment, and
prompt investigation of such reports;

(v) triage procedures for the appropriate
referral of a child not at risk of imminent
harm to a community organization or vol-
untary preventive service;

(vi) procedures for immediate steps to be
taken to ensure and protect the safety of
the abused or neglected child and of any
other child under the same care who may
also be in danger of abuse or neglect and
ensuring their placement in a safe environ-
ment;

(vii) provisions for immunity from pros-
ecution under State and local laws and
regulations for individuals making good
faith reports of suspected or known in-
stances of child abuse or neglect;

(viii) methods to preserve the confiden-
tiality of all records in order to protect
the rights of the child and of the child’s
parents or guardians, including require-
ments ensuring that reports and records
made and maintained pursuant to the pur-
poses of this subchapter and subchapter IIT
of this chapter shall only be made avail-
able to—

(I) individuals who are the subject of
the report;

(IT) Federal, State, or local govern-
ment entities, or any agent of such enti-
ties, as described in clause (ix);

(ITIT) child abuse citizen review panels;

(IV) child fatality review panels;

(V) a grand jury or court, upon a find-
ing that information in the record is nec-
essary for the determination of an issue
before the court or grand jury; and

(VI) other entities or classes of individ-
uals statutorily authorized by the State
to receive such information pursuant to
a legitimate State purpose;
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(ix) provisions to require a State to dis-
close confidential information to any Fed-
eral, State, or local government entity, or
any agent of such entity, that has a need
for such information in order to carry out
its responsibilities under law to protect
children from abuse and neglect;

(X) provisions which allow for public dis-
closure of the findings or information
about the case of child abuse or neglect
which has resulted in a child fatality or
near fatality;

(xi) the cooperation of State law enforce-
ment officials, court of competent jurisdic-
tion, and appropriate State agencies pro-
viding human services in the investiga-
tion, assessment, prosecution, and treat-
ment of child abuse or neglect;

(xii) provisions requiring, and procedures
in place that facilitate the prompt ex-
pungement of any records that are acces-
sible to the general public or are used for
purposes of employment or other back-
ground checks in cases determined to be
unsubstantiated or false, except that noth-
ing in this section shall prevent State
child protective services agencies from
keeping information on unsubstantiated
reports in their casework files to assist in
future risk and safety assessment;

(xiii) provisions and procedures requiring
that in every case involving an abused or
neglected child which results in a judicial
proceeding, a guardian ad litem, who has
received training appropriate to the role,
and who may be an attorney or a court ap-
pointed special advocate who has received
training appropriate to that role (or both),
shall be appointed to represent the child in
such proceedings—

(I) to obtain first-hand, a clear under-
standing of the situation and needs of
the child; and

(IT) to make recommendations to the
court concerning the best interests of
the child;

(xiv) the establishment of citizen review
panels in accordance with subsection (c) of
this section;

(xv) provisions, procedures, and mecha-
nisms—

(I) for the expedited termination of pa-
rental rights in the case of any infant de-
termined to be abandoned under State
law; and

(IT) by which individuals who disagree
with an official finding of abuse or ne-
glect can appeal such finding;

(xvi) provisions, procedures, and mecha-
nisms that assure that the State does not
require reunification of a surviving child
with a parent who has been found by a
court of competent jurisdiction—

(ID) to have committed murder (which
would have been an offense under section
1111(a) of title 18 if the offense had oc-
curred in the special maritime or terri-
torial jurisdiction of the United States)
of another child of such parent;

(IT) to have committed voluntary man-
slaughter (which would have been an of-
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fense under section 1112(a) of title 18 if
the offense had occurred in the special
maritime or territorial jurisdiction of
the United States) of another child of
such parent;

(III) to have aided or abetted, at-
tempted, conspired, or solicited to com-
mit such murder or voluntary man-
slaughter; or

(IV) to have committed a felony as-
sault that results in the serious bodily
injury to the surviving child or another
child of such parent;

(xvii) an assurance that, upon the imple-
mentation by the State of the provisions,
procedures, and mechanisms under clause
(xvi), conviction of any one of the felonies
listed in clause (xvi) constitute grounds
under State law for the termination of pa-
rental rights of the convicted parent as to
the surviving children (although case-by-
case determinations of whether or not to
seek termination of parental rights shall
be within the sole discretion of the State);

(xviii) provisions and procedures to re-
quire that a representative of the child
protective services agency shall, at the
initial time of contact with the individual
subject to a child abuse and neglect inves-
tigation, advise the individual of the com-
plaints or allegations made against the in-
dividual, in a manner that is consistent
with laws protecting the rights of the in-
formant;

(xix) provisions addressing the training
of representatives of the child protective
services system regarding the legal duties
of the representatives, which may consist
of various methods of informing such rep-
resentatives of such duties, in order to pro-
tect the legal rights and safety of children
and families from the initial time of con-
tact during investigation through treat-
ment;

(xx) provisions and procedures for im-
proving the training, retention, and super-
vision of caseworkers;

(xxi) provisions and procedures for refer-
ral of a child under the age of 3 who is in-
volved in a substantiated case of child
abuse or neglect to early intervention
services funded under part C of the Indi-
viduals with Disabilities Education Act [20
U.S.C. 1431 et seq.]; and

(xxii) not later than 2 years after June
25, 2003, provisions and procedures for re-
quiring criminal background record checks
for prospective foster and adoptive parents
and other adult relatives and non-relatives
residing in the household;

(B) an assurance that the State has in
place procedures for responding to the re-
porting of medical neglect (including in-
stances of withholding of medically indi-
cated treatment from disabled infants with
life-threatening conditions), procedures or
programs, or both (within the State child
protective services system), to provide for—

(i) coordination and consultation with
individuals designated by and within ap-
propriate health-care facilities;
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(ii) prompt notification by individuals
designated by and within appropriate
health-care facilities of cases of suspected
medical neglect (including instances of
withholding of medically indicated treat-
ment from disabled infants with life-
threatening conditions); and

(iii) authority, under State law, for the
State child protective services system to
pursue any legal remedies, including the
authority to initiate legal proceedings in a
court of competent jurisdiction, as may be
necessary to prevent the withholding of
medically indicated treatment from dis-
abled infants with life threatening?2 condi-
tions;

(C) a description of—

(i) the services to be provided under the
grant to individuals, families, or commu-
nities, either directly or through referrals
aimed at preventing the occurrence of
child abuse and neglect;

(ii) the training to be provided under the
grant to support direct line and super-
visory personnel in report taking, screen-
ing, assessment, decision making, and re-
ferral for investigating suspected in-
stances of child abuse and neglect; and

(iii) the training to be provided under
the grant for individuals who are required
to report suspected cases of child abuse
and neglect; and

(D) an assurance or certification that the
programs or projects relating to child abuse
and neglect carried out under part B of title
IV of the Social Security Act [42 U.S.C. 620
et seq.] comply with the requirements set
forth in paragraph (1) and this paragraph.

Nothing in subparagraph (A) shall be con-
strued to limit the State’s flexibility to deter-
mine State policies relating to public access
to court proceedings to determine child abuse
and neglect, except that such policies shall, at
a minimum, ensure the safety and well-being
of the child, parents, and families.

(3) Limitation

With regard to clauses (vi) and (vii) of para-
graph (2)(A), nothing in this section shall be
construed as restricting the ability of a State
to refuse to disclose identifying information
concerning the individual initiating a report
or complaint alleging suspected instances of
child abuse or neglect, except that the State
may not refuse such a disclosure where a court
orders such disclosure after such court has re-
viewed, in camera, the record of the State re-
lated to the report or complaint and has found
it has reason to believe that the reporter
knowingly made a false report.

(4) Definitions

For purposes of this subsection—

(A) the term ‘‘near fatality’” means an act
that, as certified by a physician, places the
child in serious or critical condition; and

(B) the term ‘‘serious bodily injury’’ means
bodily injury which involves substantial risk

280 in original. Probably should be ‘‘life-threatening’’.
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of death, extreme physical pain, protracted
and obvious disfigurement, or protracted
loss or impairment of the function of a bod-
ily member, organ, or mental faculty.
(¢) Citizen review panels
(1) Establishment

(A) In general

Except as provided in subparagraph (B),
each State to which a grant is made under
this section shall establish not less than 3
citizen review panels.

(B) Exceptions

(i) Establishment of panels by States re-

ceiving minimum allotment

A State that receives the minimum al-
lotment of  $175,000 under section
5116b(b)(1)(A) of this title for a fiscal year
shall establish not less than 1 citizen re-
view panel.

(ii) Designation of existing entities

A State may designate as panels for pur-
poses of this subsection one or more exist-
ing entities established under State or
Federal law, such as child fatality panels
or foster care review panels, if such enti-
ties have the capacity to satisfy the re-
quirements of paragraph (4) and the State
ensures that such entities will satisfy such
requirements.

(2) Membership

Each panel established pursuant to para-
graph (1) shall be composed of volunteer mem-
bers who are broadly representative of the
community in which such panel is established,
including members who have expertise in the
prevention and treatment of child abuse and
neglect.

(3) Meetings

Each panel established pursuant to para-
graph (1) shall meet not less than once every
3 months.

(4) Functions

(A) In general

Each panel established pursuant to para-
graph (1) shall, by examining the policies,
procedures, and practices of State and local
agencies and where appropriate, specific
cases, evaluate the extent to which State
and local child protection system agencies
are effectively discharging their child pro-
tection responsibilities in accordance with—

(i) the State plan under subsection (b) of
this section;

(ii) the child protection standards set
forth in subsection (b) of this section; and

(iii) any other criteria that the panel
considers important to ensure the protec-
tion of children, including—

(I) a review of the extent to which the
State and local child protective services
system is coordinated with the foster
care and adoption programs established
under part E of title IV of the Social Se-
curity Act [42 U.S.C. 670 et seq.]; and

(IT) a review of child fatalities and near
fatalities (as defined in subsection (b)(4)
of this section).
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(B) Confidentiality
(i) In general

The members and staff of a panel estab-
lished under paragraph (1)—

(I) shall not disclose to any person or
government official any identifying in-
formation about any specific child pro-
tection case with respect to which the
panel is provided information; and

(IT) shall not make public other infor-
mation unless authorized by State stat-
ute.

(ii) Civil sanctions

Each State that establishes a panel pur-
suant to paragraph (1) shall establish civil
sanctions for a violation of clause (i).

(C) Public outreach

Each panel shall provide for public out-
reach and comment in order to assess the
impact of current procedures and practices
upon children and families in the commu-
nity and in order to meet its obligations
under subparagraph (A).

(5) State assistance

Each State that establishes a panel pursuant
to paragraph (1)—

(A) shall provide the panel access to infor-
mation on cases that the panel desires to re-
view if such information is necessary for the
panel to carry out its functions under para-
graph (4); and

(B) shall provide the panel, upon its re-
quest, staff assistance for the performance of
the duties of the panel.

(6) Reports

Each panel established under paragraph (1)
shall prepare and make available to the State
and the public, on an annual basis, a report
containing a summary of the activities of the
panel and recommendations to improve the
child protection services system at the State
and local levels. Not later than 6 months after
the date on which a report is submitted by the
panel to the State, the appropriate State
agency shall submit a written response to
State and local child protection systems and
the citizen review panel that describes wheth-
er or how the State will incorporate the rec-
ommendations of such panel (where appro-
priate) to make measurable progress in im-
proving the State and local child protective
system.

(d) Annual State data reports

Each State to which a grant is made under
this section shall annually work with the Sec-
retary to provide, to the maximum extent prac-
ticable, a report that includes the following:

(1) The number of children who were re-
ported to the State during the year as abused
or neglected.

(2) Of the number of children described in
paragraph (1), the number with respect to
whom such reports were—

(A) substantiated;
(B) unsubstantiated; or
(C) determined to be false.

(3) Of the number of children described in
paragraph (2)—
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(A) the number that did not receive serv-
ices during the year under the State pro-
gram funded under this section or an equiva-
lent State program;

(B) the number that received services dur-
ing the year under the State program funded
under this section or an equivalent State
program; and

(C) the number that were removed from
their families during the year by disposition
of the case.

(4) The number of families that received pre-
ventive services from the State during the
year.

(5) The number of deaths in the State during
the year resulting from child abuse or neglect.

(6) Of the number of children described in
paragraph (5), the number of such children
who were in foster care.

(7) The number of child protective services
workers responsible for the intake and screen-
ing of reports filed in the previous year.

(8) The agency response time with respect to
each such report with respect to initial inves-
tigation of reports of child abuse or neglect.

(9) The response time with respect to the
provision of services to families and children
where an allegation of abuse or neglect has
been made.

(10) The number of child protective services
workers responsible for intake, assessment,
and investigation of child abuse and neglect
reports relative to the number of reports in-
vestigated in the previous year.

(11) The number of children reunited with
their families or receiving family preservation
services that, within five years, result in sub-
sequent substantiated reports of child abuse
and neglect, including the death of the child.

(12) The number of children for whom indi-
viduals were appointed by the court to rep-
resent the best interests of such children and
the average number of out of court contacts
between such individuals and children.

(13) The annual report containing the sum-
mary of the activities of the citizen review
panels of the State required by subsection
(c)(6) of this section.

(14) The number of children under the care of
the State child protection system who are
transferred into the custody of the State juve-
nile justice system.

(e) Annual report by Secretary

Within 6 months after receiving the State re-
ports under subsection (d) of this section, the
Secretary shall prepare a report based on infor-
mation provided by the States for the fiscal year
under such subsection and shall make the report
and such information available to the Congress
and the national clearinghouse for information
relating to child abuse.

(Pub. L. 93-247, title I, §106, formerly §8, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 110; renumbered title I, §107, Pub. L.
101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764;
amended Pub. L. 102-295, title I, §114(a)-(c), May
28, 1992, 106 Stat. 192, 195; Pub. L. 102-586, §9(b),
Nov. 4, 1992, 106 Stat. 5037; renumbered §106 and
amended Pub. L. 104-235, title I, §§107,
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113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3071, 3079; Pub.
L. 108-36, title I, §114(a)-(d), June 25, 2003, 117
Stat. 808-812.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (b)(2)
and (c)(4)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Parts B and E of title IV of the Act are clas-
sified generally to part B (§620 et seq.) and part E (§670
et seq.), respectively, of subchapter IV of chapter 7 of
this title. For complete classification of this Act to the
Code, see section 1305 of this title and Tables.

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(2)(A)(xxi), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175, as amended. Part C of
the Act is classified generally to subchapter IIT (§1431
et seq.) of chapter 33 of Title 20, Education. For com-
plete classification of this Act to the Code, see section
1400 of Title 20 and Tables.

PRIOR PROVISIONS

A prior section 106 of Pub. L. 93-247 was renumbered
section 105 and is classified to section 5106 of this title.

AMENDMENTS

2003—Subsec. (a)(3). Pub. L. 108-36, §114(a)(1), inserted
, including ongoing case monitoring,” after ‘‘case
management’’ and ‘‘and treatment’’ after ‘‘and delivery
of services”.

Subsec. (a)(4). Pub. L. 108-36, §114(a)(2), substituted
‘‘developing, improving, and implementing risk and
safety assessment tools and protocols” for ‘“‘improving
risk and safety assessment tools and protocols, auto-
mation systems that support the program and track re-
ports of child abuse and neglect from intake through
final disposition and information referral systems”’.

Subsec. (a)(b). Pub. L. 108-36, §114(a)(5), added par. (5).
Former par. (5) redesignated (6).

Subsec. (a)(6). Pub. L. 108-36, §114(a)(6), substituted
““‘including—"’ and subpars. (A) to (C) for ‘“‘opportunities
and requirements for individuals overseeing and provid-
ing services to children and their families through the
child protection system”’.

Pub. L. 108-36, §114(a)(4), redesignated par. (5) as (6).
Former par. (6) redesignated (8).

Subsec. (a)(7). Pub. L. 108-36, §114(a)(3), (7), added par.
(7) and struck out former par. (7) which read as follows:
‘‘developing, strengthening, and supporting child abuse
and neglect prevention, treatment, and research pro-
grams in the public and private sectors;”.

Subsec. (a)(8). Pub. L. 108-36, §114(a)(4), redesignated
par. (6) as (8). Former par. (8) redesignated (9).

Subsec. (a)(9). Pub. L. 108-36, §114(a)(8), added par. (9)
and struck out former par. (9) which related to pro-
grams to improve the provision of services for disabled
infants with life-threatening conditions.

Pub. L. 108-36, §114(a)(4), redesignated par. (8) as (9).
Former par. (9) redesignated (12).

Subsec. (a)(10), (11). Pub. L. 108-36, §114(a)(8), added
pars. (10) and (11).

Subsec. (a)(12). Pub. L. 108-36, §114(a)(4), (9), redesig-
nated par. (9) as (12) and substituted a semicolon for pe-
riod at end.

Subsec. (a)(13), (14). Pub. L. 108-36, §114(a)(10), added
pars. (13) and (14).

Subsec. (b)(1)(B). Pub. L. 108-36, §114(b)(1)(A), sub-
stituted ‘‘Secretary—’"’ for ‘‘Secretary’’, ‘(i) of any sub-
stantive changes; and”’ for ‘“of any substantive
changes’’, and ‘‘under this section; and’’ for ‘‘under this
section.”” and added cl. (ii).

Subsec. (b)(2). Pub. L. 108-36, §114(b)(1)(C), inserted
concluding provisions.

Subsec. (b)(2)(A)(ii), (iii). Pub. L. 108-36,
§114(b)(1)(B)(ii), added cls. (ii) and (iii). Former cls. (ii)
and (iii) redesignated (iv) and (vi), respectively.

Subsec. (b)(2)(A)(iv). Pub. L. 108-36, §114(b)(1)(B)(iii),
inserted ‘‘risk and’’ before ‘‘safety assessment’’.

Pub. L. 108-36, §114(b)(1)(B)(1), redesignated cl. (ii) as
(iv). Former cl. (iv) redesignated (vii).
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Subsec. (b)(2)(A)(v). Pub. L. 108-36, §114(b)(1)(B)({iv),
added cl. (v). Former cl. (v) redesignated (viii).

Subsec. M)(2)(A)(vi), (vii). Pub. L. 108-36,
§114(b)(1)(B)(i), redesignated cls. (iii) and (iv) as (vi) and
(vii), respectively. Former cls. (vi) and (vii) redesig-
nated (x) and (xi), respectively.

Subsec. (b)(2)(A)(viii). Pub. L. 108-36, §114(b)(1)(B)(),
redesignated cl. (v) as (viii). Former cl. (viii) redesig-
nated (xii).

Subsec. (b)(2)(A)(viii)(ITI). Pub. L. 108-36,
§114(b)(1)(B)(v), substituted ‘¢, as described in clause
(ix)” for *‘, having a need for such information in order
to carry out its responsibilities under law to protect
children from abuse and neglect’’.

Subsec. (b)(2)(A)(ix). Pub. L. 108-36, §114(b)(1)(B)(vi),
added cl. (ix). Former cl. (ix) redesignated (xiii).

Subsec. (b)2)(A)(x) to (xii). Pub. L. 108-36,
§114(b)(1)(B)(i), redesignated cls. (vi) to (viii) as (x) to
(xii), respectively. Former cls. (x) to (xii) redesignated
(xiv) to (xvi), respectively.

Subsec. (b)(2)(A)(xiii). Pub. L. 108-36,
§114(b)(1)(B)(vii), inserted ‘‘who has received training
appropriate to the role, and” after ‘‘guardian ad
litem,” and ‘‘who has received training appropriate to
that role’ after ‘‘advocate’.

Pub. L. 108-36, §114(b)(1)(B)(i), redesignated cl. (ix) as
(xiii). Former cl. (xiii) redesignated (xvii).

Subsec. (b)(2)(A)(xiv). Pub. L. 108-36, §114(b)(1)(B)(1),
redesignated cl. (x) as (Xiv).

Subsec. (b)(2)(A)(xv). Pub. L. 108-36, §114(b)(1)(B)(viii),
struck out ‘“to be effective not later than 2 years after
October 3, 1996’ before dash at end of introductory pro-
visions.

Pub. L. 108-36, §114(b)(1)(B)(i), redesignated cl. (xi) as
(XV).

Subsec. (O)(2)(A)(xVi). Pub. L. 108-36,
§114(b)(1)(B)(ix)(I), struck out ‘‘to be effective not later
than 2 years after October 3, 1996,”” after ‘‘mechanisms’’
in introductory provisions.

Pub. L. 108-36, §114(b)(1)(B)(i), redesignated cl. (xii) as
(xvi).

Subsec. (D) (A)(xvI)AV). Pub. L.
§114(b)(1)(B)(ix)(II), struck out ‘‘and” at end.

Subsec. (b)(2)(A)(xvii). Pub. L. 108-36, §114(b)(1)(B)(X),
substituted ‘‘clause (xvi)” for ‘‘clause (xii)” in two
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places.

Pub. L. 108-36, §114(b)(1)(B)(1), redesignated cl. (xiii)
as (xvii).

Subsec. (b)(2)(A)(xviii) to (xxii). Pub. L. 108-36,

§114(b)(1)(B)(xi), added cls. (xviii) to (xxii).

Subsec. (b)(3). Pub. L. 108-36, §114(b)(2), substituted
“With regard to clauses (vi) and (vii) of paragraph
(2)(A)” for “With regard to clauses (v) and (vi) of para-
graph (2)(A)”.

Subsec. (¢)(4)(A). Pub. L. 108-36, §114(c)(1)(A)({), in in-
troductory provisions, substituted ‘‘, procedures, and
practices’ for ‘“‘and procedures’ and ‘‘State and local
child protection system agencies’ for ‘‘the agencies’’.

Subsec. (¢)(4)(A)({ii)(T). Pub. L. 108-36, §114(c)(1)(A)({i),
substituted ‘‘State and local’ for ‘‘State’’.

Subsec. (c)(4)(C). Pub. L. 108-36, §114(c)(1)(B), added
subpar. (C).

Subsec. (c)(6). Pub. L. 108-36, §114(c)(2), substituted
“State and the public” for ‘“‘public’’ and inserted before
period at end ‘‘and recommendations to improve the
child protection services system at the State and local
levels. Not later than 6 months after the date on which
a report is submitted by the panel to the State, the ap-
propriate State agency shall submit a written response
to State and local child protection systems and the cit-
izen review panel that describes whether or how the
State will incorporate the recommendations of such
panel (where appropriate) to make measurable progress
in improving the State and local child protective sys-
tem”’.

Subsec. (d)(13), (14). Pub. L. 108-36, §114(d), added pars.
(13) and (14).

1996—Pub. L. 104-235 reenacted section catchline
without change and amended text generally, revising
and restating subsecs. (a) and (b), substituting provi-
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sions relating to citizen review panels for provisions re-
lating to State program plan in subsec. (c¢), provisions
relating to annual State data reports for provisions re-
lating to waivers in subsec. (d), provisions relating to
annual report by Secretary for provisions relating to
reduction of funds in case of failure to obligate in sub-
sec. (e), and striking out subsecs. (f) and (g) which re-
lated to child welfare services and compliance and edu-
cation grants, respectively.

1992—Subsec. (a). Pub. L. 102-295, §114(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ““The Secretary, through the Center, is
authorized to make grants to the States for purposes of
assisting the States in developing, strengthening, and
carrying out child abuse and neglect prevention and
treatment programs.”

Subsec. (b)(4). Pub. L. 102-586 amended par. (4) gener-
ally. Prior to amendment, par. (4) read as follows: ‘‘pro-
vide for methods to preserve the confidentiality of all
records in order to protect the rights of the child and
of the child’s parents or guardians;”’.

Subsec. (c¢). Pub. L. 102-295, §114(b), added subsec. (c).
Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 102-295, §114(b)(1), redesignated
subsec. (c) as (d). Former subsec. (d) redesignated (e).

Subsec. (d)(1). Pub. L. 102-295, §114(c), which directed
the amendment of subsec. (d) by substituting ‘‘sub-
section (a) of this section’ for ‘‘this subsection’ in pro-
visions preceding subparagraph (A), was executed by
making the substitution the second place that phrase
appeared in introductory provisions of par. (1) of sub-
sec. (d) to reflect the probable intent of Congress.

Subsecs. (e) to (g). Pub. L. 102-295, §114(b)(1), redesig-
nated subsecs. (d) to (f) as (e) to (g), respectively.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 114(d) of Pub. L. 102-295, as amended by Pub.
L. 103-171, §9(a), Dec. 2, 1993, 107 Stat. 1994, provided
that: “The amendments described in subsections (a)
and (b) [amending this section] are made upon the date
of the enactment of this Act [May 28, 1992]. Such
amendments take effect on October 1 of the first fiscal
year for which $40,000,000 or more is made available
under subsection (a)(2)(B)(ii) of section 114 of the Child
Abuse Prevention and Treatment Act [section
5106h(a)(2)(B)(ii) of this title] (as amended by section
117 of this Act). Prior to such amendments taking ef-
fect, section 107(a) of the Child Abuse Prevention and
Treatment Act [subsec. (a) of this section], as in effect
on the day before the date of the enactment of this Act,
continues to be in effect.”

[Pub. L. 103-171, §9(b), Dec. 2, 1993, 107 Stat. 1994, pro-
vided that: ““The amendments made by subsection (a)
[amending section 114(d) of Pub. L. 102-295, set out
above] take effect on September 30, 1993.”’]

REPORT

Pub. L. 108-36, title I, §114(e), June 25, 2003, 117 Stat.
812, provided that: ‘“Not later than 2 years after the
date of enactment of this Act [June 25, 2003], the Sec-
retary of Health and Human Services shall prepare and
submit to Congress a report that describes the extent
to which States are implementing the policies and pro-
cedures required under section 106(b)(2)(B)(ii) of the
Child Abuse Prevention and Treatment Act [42 U.S.C.
5106a(b)(2)(B)(ii)].”

CONGRESSIONAL FINDINGS

Section 9(a) of Pub. L. 102-586 provided that: ‘“The
Congress finds that—

(1) circumstances surrounding the death of a
young boy named Adam Mann in New York City
prompted a shocking documentary focusing on the in-
ability of child protection services to protect suffer-
ing children;

‘(2) the documentary described in paragraph (1)
showed the serious need for systemic changes in our
child welfare protection system;

¢(3) thorough, coordinated, and comprehensive in-
vestigation will, it is hoped, lead to the prevention of
abuse, neglect, or death in the future;
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‘“(4) an undue burden is placed on investigation due
to strict Federal and State laws and regulations re-
garding confidentiality;

‘“(5) while the Congress recognizes the importance
of maintaining the confidentiality of records pertain-
ing to child abuse, neglect, and death, often the pur-
pose of confidentiality laws and regulations are [sic]
defeated when they have the effect of protecting
those responsible;

‘“(6) comprehensive and coordinated interagency
communication needs to be established, with ade-
quate provisions to protect against the public disclo-
sure of any detrimental information need to be estab-
lished [sic];

“(7) certain States, including Georgia, North Caro-
lina, California, Missouri, Arizona, Minnesota, OKkla-
homa, and Oregon, have taken steps to establish by
statute interagency, multidisciplinary fatality re-
view teams to fully investigate incidents of death be-
lieved to be caused by child abuse or neglect;

‘(8) teams such as those described in paragraph (7)
should be established in every State, and their scope
of review should be expanded to include egregious in-
cidents of child abuse and neglect before the child in
question dies; and

“(9) teams such as those described in paragraph (7)
will increase the accountability of child protection
services.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5105, 5106c,
5106d, 5106f of this title.

§5106a-1. Repealed. Pub. L. 103-252, title IV,
§401(b)(2), May 18, 1994, 108 Stat. 672

Section, Pub. L. 93-247, title I, §107A, as added Pub.
L. 101-226, §21, Dec. 12, 1989, 103 Stat. 1937; amended
Pub. L. 102295, title I, §115(a), May 28, 1992, 106 Stat.
195, related to emergency child abuse prevention serv-
ices grants.

§5106b. Repealed. Pub. L. 104-235, title I, § 108,
Oct. 3, 1996, 110 Stat. 3078

Section, Pub. L. 93-247, title I, §108, formerly §9, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988, 102
Stat. 113; renumbered title I, §108, and amended Pub. L.
101-126, §3(a)(1), (2), (b)(4), Oct. 25, 1989, 103 Stat. 764,
765, related to technical assistance to States for child
abuse prevention and treatment programs.

§5106c. Grants to States for programs relating to
investigation and prosecution of child abuse
and neglect cases

(a) Grants to States

The Secretary, in consultation with the Attor-
ney General, is authorized to make grants to the
States for the purpose of assisting States in de-
veloping, establishing, and operating programs
designed to improve—

(1) the handling of child abuse and neglect
cases, particularly cases of child sexual abuse
and exploitation, in a manner which limits ad-
ditional trauma to the child victim;

(2) the handling of cases of suspected child
abuse or neglect related fatalities;

(3) the investigation and prosecution of
cases of child abuse and neglect, particularly
child sexual abuse and exploitation; and

(4) the handling of cases involving children
with disabilities or serious health-related
problems who are victims of abuse or neglect.

(b) Eligibility requirements

In order for a State to qualify for assistance
under this section, such State shall—
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(1) fulfill the requirements of section
5106a(b)! of this title;

(2) establish a task force as provided in sub-
section (c¢) of this section;

(3) fulfill the requirements of subsection (d)
of this section;

(4) submit annually an application to the
Secretary at such time and containing such
information and assurances as the Secretary
considers necessary, including an assurance
that the State will—

(A) make such reports to the Secretary as
may reasonably be required; and
(B) maintain and provide access to records

relating to activities under subsections (a)

and (b) of this section; and

(5) submit annually to the Secretary a re-
port on the manner in which assistance re-
ceived wunder this program was expended
throughout the State, with particular atten-
tion focused on the areas described in para-
graphs (1) through (3) of subsection (a) of this
section.

(c) State task forces
(1) General rule

Except as provided in paragraph (2), a State
requesting assistance under this section shall
establish or designate, and maintain, a State
multidisciplinary task force on children’s jus-
tice (hereinafter referred to as ‘‘State task
force’’) composed of professionals with knowl-
edge and experience relating to the criminal
justice system and issues of child physical
abuse, child neglect, child sexual abuse and ex-
ploitation, and child maltreatment related fa-
talities. The State task force shall include—

(A) individuals representing the law en-
forcement community;

(B) judges and attorneys involved in both
civil and criminal court proceedings related
to child abuse and neglect (including indi-
viduals involved with the defense as well as
the prosecution of such cases);

(C) child advocates, including both attor-
neys for children and, where such programs
are in operation, court appointed special ad-
vocates;

(D) health and mental health profes-
sionals;

(E) individuals representing child protec-
tive service agencies;

(F) individuals experienced
with children with disabilities;

(G) parents; and

(H) representatives of parents’ groups.

(2) Existing task force

As determined by the Secretary, a State
commission or task force established after
January 1, 1983, with substantially comparable
membership and functions, may be considered
the State task force for purposes of this sub-
section.

(d) State task force study
Before a State receives assistance under this

section, and at three year intervals thereafter,
the State task force shall comprehensively—

in working

1See References in Text note below.
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(1) review and evaluate State investigative,
administrative and both civil and criminal ju-
dicial handling of cases of child abuse and ne-
glect, particularly child sexual abuse and ex-
ploitation, as well as cases involving suspected
child maltreatment related fatalities and
cases involving a potential combination of ju-
risdictions, such as interstate, Federal-State,
and State-Tribal; and

(2) make policy and training recommenda-
tions in each of the categories described in
subsection (e) of this section.

The task force may make such other comments
and recommendations as are considered relevant
and useful.

(e) Adoption of State task force recommenda-
tions

(1) General rule

Subject to the provisions of paragraph (2),
before a State receives assistance under this
section, a State shall adopt recommendations
of the State task force in each of the following
categories—

(A) investigative, administrative, and judi-
cial handling of cases of child abuse and ne-
glect, particularly child sexual abuse and ex-
ploitation, as well as cases involving sus-
pected child maltreatment related fatalities
and cases involving a potential combination
of jurisdictions, such as interstate, Federal-
State, and State-Tribal, in a manner which
reduces the additional trauma to the child
victim and the victim’s family and which
also ensures procedural fairness to the ac-
cused;

(B) experimental, model and demonstra-
tion programs for testing innovative ap-
proaches and techniques which may improve
the prompt and successful resolution of civil
and criminal court proceedings or enhance
the effectiveness of judicial and administra-
tive action in child abuse and neglect cases,
particularly child sexual abuse and exploi-
tation cases, including the enhancement of
performance of court-appointed attorneys
and guardians ad litem for children, and
which also ensure procedural fairness to the
accused; and

(C) reform of State laws, ordinances, regu-
lations, protocols and procedures to provide
comprehensive protection for children from
abuse, particularly child sexual abuse and
exploitation, while ensuring fairness to all
affected persons.

(2) Exemption

As determined by the Secretary, a State
shall be considered to be in fulfillment of the
requirements of this subsection if—

(A) the State adopts an alternative to the
recommendations of the State task force,
which carries out the purpose of this section,
in each of the categories under paragraph (1)
for which the State task force’s recom-
mendations are not adopted; or

(B) the State is making substantial
progress toward adopting recommendations
of the State task force or a comparable al-
ternative to such recommendations.
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(f) Funds available

For grants under this section, the Secretary
shall use the amount authorized by section
10603a of this title.

(Pub. L. 93-247, title I, §107, formerly §10, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 113; renumbered title I, §109, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(5), Oct.
25, 1989, 103 Stat. 764, 765; Pub. L. 102-295, title I,
§116(a), May 28, 1992, 106 Stat. 195; renumbered
§107 and amended Pub. L. 104-235, title I,
§113(a)(1)(B), (2), Oct. 3, 1996, 110 Stat. 3079; Pub.
L. 108-36, title I, §115, June 25, 2003, 117 Stat.
812.)

REFERENCES IN TEXT

Section 5106a(b) of this title, referred to in subsec.
(b)(1), was in the original a reference to section 107(b),
meaning section 107(b) of Pub. L. 93-247. Section 107 of
Pub. L. 93-247 was renumbered section 106 by Pub. L.
104-235, title I, §113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3079.
Section 109 of Pub. L. 93-247 was renumbered section 107
and is classified to this section.

PRIOR PROVISIONS

A prior section 107 of Pub. L. 93-247 was renumbered
section 106 and is classified to section 5106a of this
title.

AMENDMENTS

2003—Subsec. (a)(4). Pub. L. 108-36 added par. (4).

1996—Subsec. (a). Pub. L. 104-235, §113(a)(2)(A), sub-
stituted ‘““The Secretary, in consultation’ for ‘‘The
Secretary, acting through the Center and in consulta-
tion” in introductory provisions.

Subsec. (b)(1). Pub. L. 104-235, §113(a)(2)(B),
stituted ‘“‘section” for ‘‘sections”.

Subsec. (¢)(1). Pub. L. 104-235, §113(a)(2)(C), inserted
comma after ‘“‘maintain’ in introductory provisions
and semicolon at end of subpar. (F).

Subsec. (d)(1). Pub. L. 104-235, §113(a)(2)(D), inserted
“‘and’” at end.

1992—Pub. L. 102-295, §116(a)(1), in section catchline
inserted ‘‘and neglect’ after ‘‘child abuse’.

Subsec. (a). Pub. L. 102-295, §116(a)(2), added pars. (1)
to (3) and struck out former pars. (1) and (2) which read
as follows:

‘(1) the handling of child abuse cases, particularly
cases of child sexual abuse, in a manner which limits
additional trauma to the child victim; and

‘“(2) the investigation and prosecution of cases of
child abuse, particularly child sexual abuse.”

Subsec. (b)(1). Pub. L. 102-295, §116(a)(3)(A), sub-
stituted ‘‘sections 5106a(b) of this title’’ for ‘‘sections
5106a(b) and 5l06a(e) of this title or receive a waiver
under section 5106a(c) of this title’.

Subsec. (b)(4). Pub. L. 102-295, §116(a)(3)(C), inserted
“annually’ after ‘‘submit’’.

Subsec. (b)(5). Pub. L. 102-295, §116(a)(3)(B), (D), added
par. (5).

Subsec. (¢)(1). Pub. L. 102-295, §116(a)(4), in introduc-
tory provisions inserted ‘‘, and maintain’ after ‘‘des-
ignate’ and substituted ‘‘child physical abuse, child ne-
glect, child sexual abuse and exploitation, and child
maltreatment related fatalities” for ‘‘child abuse’’, in
subpar. (B) substituted ‘‘judges and attorneys involved
in both civil and criminal court proceedings related to
child abuse and neglect’” for ‘‘judicial and legal offi-
cers’’, in subpar. (C) inserted ‘¢, including both attor-
neys for children and, where such programs are in oper-
ation, court appointed special advocates’, and in sub-
par. (F) substituted ‘‘disabilities’ for ‘‘handicaps;”’.

Subsec. (d). Pub. L. 102-295, §116(a)(5), in introductory
provisions substituted ‘‘and at three year intervals
thereafter, the State task force shall comprehensively’’
for ‘‘the State task force shall’’, in par. (1) substituted

sub-
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“both civil and criminal judicial handling of cases of
child abuse and neglect, particularly child sexual abuse
and exploitation, as well as cases involving suspected
child maltreatment related fatalities and cases involv-
ing a potential combination of jurisdictions, such as
interstate, Federal-State, and State-Tribal;” for ‘‘judi-
cial handling of cases of child abuse, particularly child
sexual abuse; and’’ and in par. (2) inserted ‘‘policy and
training’’ before ‘‘recommendations’.

Subsec. (e)(1)(A). Pub. L. 102-295, §116(a)(6)(A), sub-
stituted ‘‘child abuse and neglect, particularly child
sexual abuse and exploitation, as well as cases involv-
ing suspected child maltreatment related fatalities and
cases involving a potential combination of jurisdic-
tions, such as interstate, Federal-State, and State-
Tribal, in a manner which reduces the additional trau-
ma to the child victim and the victim’s family’ for
“‘child abuse, particularly child sexual abuse cases, in a
manner which reduces the additional trauma to the
child victim”’.

Subsec. (e)(1)(B). Pub. L. 102-295, §116(a)(6)(B), which
directed substitution of ‘“‘improve the prompt and suc-
cessful resolution of civil and criminal court proceed-
ings or enhance the effectiveness of judicial and admin-
istrative action in child abuse and neglect cases, par-
ticularly child sexual abuse and exploitation cases, in-
cluding the enhancement of performance of court-ap-
pointed attorneys and guardians ad litem for children”
for ‘“‘improve the rate’ and all that followed through
‘“‘abuse cases’, was executed by making the substi-
tution for ‘‘improve the rate of successful prosecution
or enhance the effectiveness of judicial and administra-
tive action in child abuse cases, particularly child sex-
ual abuse cases’ to reflect the probable intent of Con-
gress and the fact that ‘‘abuse cases’ appeared twice.

Subsec. (e)(1)(C). Pub. L. 102-295, §116(a)(6)(C), in-
serted ‘‘, protocols’ after ‘‘regulations’ and ‘‘and ex-
ploitation’ after ‘‘sexual abuse’.

1989—Subsec. (b)(1). Pub. L. 101-126, §3(b)(5), made
technical amendments to references to section 5106a of
this title to reflect renumbering of corresponding sec-
tion of original act.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5106f, 10603a of
this title.

§5106d. Miscellaneous requirements relating to
assistance

(a) Construction of facilities
(1) Restriction on use of funds

Assistance provided under this subchapter
and subchapter IIT of this chapter may not be
used for construction of facilities.

(2) Lease, rental, or repair

The Secretary may authorize the use of
funds received under this subchapter and sub-
chapter III of this chapter—

(A) where adequate facilities are not
otherwise available, for the lease or rental of
facilities; or

(B) for the repair or minor remodeling or
alteration of existing facilities.

(b) Geographical distribution

The Secretary shall establish criteria designed
to achieve equitable distribution of assistance
under this subchapter and subchapter III of this
chapter among the States, among geographic
areas of the Nation, and among rural and urban
areas of the Nation. To the extent possible, the
Secretary shall ensure that the citizens of each
State receive assistance from at least one
project under this subchapter and subchapter III
of this chapter.
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(c¢) Limitation

No funds appropriated for any grant or con-
tract pursuant to authorizations made in this
subchapter and subchapter III of this chapter
may be used for any purpose other than that for
which such funds were authorized to be appro-
priated.

(d) Sense of Congress

It is the sense of Congress that the Secretary
should encourage all States and public and pri-
vate agencies or organizations that receive as-
sistance under this subchapter to ensure that
children and families with limited English pro-
ficiency who participate in programs under this
subchapter are provided materials and services
under such programs in an appropriate language
other than English.

(e) Annual report

A State that receives funds under section
5106a(a) of this title shall annually prepare and
submit to the Secretary a report describing the
manner in which funds provided under this sub-
chapter and subchapter III of this chapter, alone
or in combination with other Federal funds,
were used to address the purposes and achieve
the objectives of section 5106a of this title.

(Pub. L. 93-247, title I, §108, formerly §11, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 115; renumbered title I, §110, Pub. L.
101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764; re-
numbered § 108 and amended Pub. L. 104-235, title
I, §§109, 113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078,
3079; Pub. L. 108-36, title I, §116, June 25, 2003, 117
Stat. 812.)

PRIOR PROVISIONS

A prior section 108 of Pub. L. 93-247 was classified to
section 5106b of this title prior to repeal by Pub. L.
104-235.

AMENDMENTS

2003—Subsecs. (d), (e). Pub. L. 108-36 added subsecs.
(d) and (e).

1996—Subsecs. (¢), (d). Pub. L. 104-235 redesignated
subsec. (d) as (c¢) and struck out heading and text of
former subsec. (c). Text read as follows: ‘“The Sec-
retary, in consultation with the task force and the
board, shall ensure that a majority share of assistance
under this subchapter and subchapters III and V of this
chapter is available for discretionary research and
demonstration grants.”

§5106e. Coordination of child abuse and neglect
programs

The Secretary shall prescribe regulations and
make such arrangements as may be necessary or
appropriate to ensure that there is effective co-
ordination among programs related to child
abuse and neglect under this subchapter and
subchapter III of this chapter and other such
programs which are assisted by Federal funds.

(Pub. L. 93-247, title I, §109, formerly §12, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §111, Pub. L.
101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764; re-
numbered §109, Pub. L. 104-235, title 1,
§113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3079.)

PRIOR PROVISIONS

A prior section 109 of Pub. L. 93-247 was renumbered
section 107 and is classified to section 5106¢ of this title.
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§ 5106f. Reports
(a) Omitted

(b) Effectiveness of State programs

Not later than two years after the first fiscal
year for which funds are obligated under section
10603a of this title, the Secretary shall submit to
the appropriate committees of Congress a report
evaluating the effectiveness of assisted pro-
grams in achieving the objectives of section
5106¢ of this title.

(¢) Study and report relating to citizen review
panels

(1) Study

The Secretary shall conduct a study by ran-
dom sample of the effectiveness of the citizen
review panels established under section
5106a(c) of this title.

(2) Report

Not later than 3 years after June 25, 2003, the
Secretary shall submit to the Committee on
Education and the Workforce of the House of
Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate
a report that contains the results of the study
conducted under paragraph (1).

(Pub. L. 93-247, title I, §110, formerly §13, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §112, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(6), Oct.
25, 1989, 103 Stat. 764, 765; renumbered §110 and
amended Pub. L. 104-235, title I, §113(a)(1)(B), (3),
Oct. 3, 1996, 110 Stat. 3079; Pub. L. 108-36, title I,
§118, June 25, 2003, 117 Stat. 813.)

CODIFICATION

Subsec. (a) of this section, which required the Sec-
retary to submit to the appropriate committees of Con-
gress a biennial report on efforts to coordinate the ob-
jectives and activities of agencies and organizations
which are responsible for programs and activities relat-
ed to child abuse and neglect, terminated, effective
May 15, 2000, pursuant to section 3003 of Pub. L. 104-66,
as amended, set out as a note under section 1113 of
Title 31, Money and Finance. See, also, item 9 on page
100 of House Document No. 103-17.

PRIOR PROVISIONS

A prior section 110 of Pub. L. 93-247 was renumbered
section 108 and is classified to section 5106d of this
title.

AMENDMENTS

2003—Subsec. (¢). Pub. L. 108-36 added subsec. (c).
1996—Subsec. (b). Pub. L. 104-235 substituted ‘‘effec-
tiveness of assisted programs in achieving the objec-
tives of section 5106c of this title” for ‘‘effectiveness
of—
‘(1) assisted programs in achieving the objectives
of section 5106¢ of this title; and
‘“(2) the technical assistance provided under section
5106b of this title”.
1989—Subsec. (b). Pub. L. 101-126, §3(b)(6), made tech-
nical amendments to references to sections 5106b and
5106¢c of this title to reflect renumbering of correspond-
ing sections of original act.

§5106f-1. Report concerning voluntary reporting
system

Not later than April 30, 1993, and annually
thereafter, the Secretary of Health and Human
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Services, acting through the Director of the Na-
tional Center on Child Abuse and Neglect, shall
prepare and submit to the appropriate commit-
tees of Congress a report concerning the meas-
ures being taken to assist States in implement-
ing a voluntary reporting system for child abuse
and neglect. Such reports shall contain informa-
tion concerning the extent to which the child
abuse and neglect reporting systems developed
by the States are coordinated with the auto-
mated foster care and adoption reporting system
required under section 679 of this title.

(Pub. L. 102-295, title I, §142, May 28, 1992, 106
Stat. 200.)

CODIFICATION

Section was enacted as part of the Child Abuse, Do-
mestic Violence, Adoption and Family Services Act of
1992, and not as part of title I of the Child Abuse Pre-
vention and Treatment Act which comprises this sub-
chapter.

§5106g. Definitions

For purposes of this subchapter—
(1) the term ‘‘child” means a person who has
not attained the lesser of—
(A) the age of 18; or
(B) except in the case of sexual abuse, the
age specified by the child protection law of
the State in which the child resides;

(2) the term ‘‘child abuse and neglect”
means, at a minimum, any recent act or fail-
ure to act on the part of a parent or caretaker,
which results in death, serious physical or
emotional harm, sexual abuse or exploitation,
or an act or failure to act which presents an
imminent risk of serious harm;

(3) the term ‘‘Secretary’” means the Sec-
retary of Health and Human Services;

(4) the term ‘‘sexual abuse” includes—

(A) the employment, use, persuasion, in-
ducement, enticement, or coercion of any
child to engage in, or assist any other person
to engage in, any sexually explicit conduct
or simulation of such conduct for the pur-
pose of producing a visual depiction of such
conduct; or

(B) the rape, and in cases of caretaker or
inter-familial relationships, statutory rape,
molestation, prostitution, or other form of
sexual exploitation of children, or incest
with children;

(5) the term ‘‘State’” means each of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands;

(6) the term ‘‘withholding of medically indi-
cated treatment’ means the failure to respond
to the infant’s life-threatening conditions by
providing treatment (including appropriate
nutrition, hydration, and medication) which,
in the treating physician’s or physicians’ rea-
sonable medical judgment, will be most likely
to be effective in ameliorating or correcting
all such conditions, except that the term does
not include the failure to provide treatment
(other than appropriate nutrition, hydration,
or medication) to an infant when, in the treat-
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ing physician’s or physicians’ reasonable med-
ical judgment—
(A) the infant is chronically and irrevers-
ibly comatose;
(B) the provision of
would—

(i) merely prolong dying;

(ii) not be effective in ameliorating or
correcting all of the infant’s life-threaten-
ing conditions; or

(iii) otherwise be futile in terms of the
survival of the infant; or

such treatment

(C) the provision of such treatment would
be virtually futile in terms of the survival of
the infant and the treatment itself under
such circumstances would be inhumane.

(Pub. L. 93-247, title I, §111, formerly §14, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §113, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(7), Oct.
25, 1989, 103 Stat. 764, 765; renumbered §111 and
amended Pub. L. 104-235, title I, §§110,
113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078, 3079.)

PRIOR PROVISIONS

A prior section 111 of Pub. L. 93-247 was renumbered
section 109 and is classified to section 5106e of this title.

AMENDMENTS

1996—Par. (1). Pub. L. 104-235, §110(1), (2)(A), redesig-
nated par. (3) as (1) and struck out former par. (1) which
read as follows: ‘‘the term ‘board’ means the Advisory
Board on Child Abuse and Neglect established under
section 5102 of this title;”.

Par. (2). Pub. L. 104-235, §110(2)(A), (3), redesignated
par. (4) as (2) and amended it generally. Prior to amend-
ment, par. (2) read as follows: ‘‘the term ‘child abuse
and neglect’ means the physical or mental injury, sex-
ual abuse or exploitation, negligent treatment, or mal-
treatment of a child by a person who is responsible for
the child’s welfare, under circumstances which indicate
that the child’s health or welfare is harmed or threat-
ened thereby, as determined in accordance with regula-
tions prescribed by the Secretary;”.

Pub. L. 104-235, §110(1) struck out par. (2) which read
as follows: ‘‘the term ‘Center’ means the National Cen-
ter on Child Abuse and Neglect established under sec-
tion 5101 of this title;”.

Par. (3). Pub. L. 104-235, §110(2)(A), redesignated par.
(6) as (3). Former par. (3) redesignated (1).

Par. (4). Pub. L. 104-235, §110(2)(A), (4), redesignated
par. (7) as (4) and in subpar. (B) inserted ‘*‘, and in cases
of caretaker or inter-familial relationships, statutory
rape’’ after ‘‘rape’’. Former par. (4) redesignated (2).

Par. (5). Pub. L. 104-235, §110(1), (2)(A), redesignated
par. (8) as (b) and struck out former par. (6) which read
as follows: ‘‘the term ‘person who is responsible for the
child’s welfare’ includes—

‘“(A) any employee of a residential facility; and
‘“(B) any staff person providing out-of-home care;’’.

Par. (6). Pub. L. 104-235, §110(2)(B), redesignated par.
(10) as (6). Former par. (6) redesignated (3).

Pars. (7), (8). Pub. L. 104-235, §110(2)(A), redesignated
pars. (7) and (8) as (4) and (5), respectively.

Par. (9). Pub. L. 104-235, §110(1), struck out par. (9)
which read as follows: ‘‘the term ‘task force’ means the
Inter-Agency Task Force on Child Abuse and Neglect
established under section 5103 of this title; and’’.

Par. (10). Pub. L. 104-235, §110(2)(B), redesignated par.
(10) as (6).

1989—Pub. L. 101-126, §3(b)(7)(A), made technical
amendment to reference to this subchapter to reflect
the insertion of title designations in the original act.

Pars. (1), (2), (9). Pub. L. 101-126, §3(b)(7)(B)-(D), made
technical amendments to references to sections 5101,
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5102, and 5103 of this title to reflect renumbering of cor-
responding sections of original act.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§5106h. Authorization of appropriations

(a) In general
(1) General authorization

There are authorized to be appropriated to
carry out this subchapter $120,000,000 for fiscal
year 2004 and such sums as may be necessary
for each of the fiscal years 2005 through 2008.

(2) Discretionary activities
(A) In general

Of the amounts appropriated for a fiscal
year under paragraph (1), the Secretary shall
make available 30 percent of such amounts
to fund discretionary activities under this
subchapter.

(B) Demonstration projects

Of the amounts made available for a fiscal
year under subparagraph (A), the Secretary
shall make available not more than 40 per-
cent of such amounts to carry out section
5105 of this title.

(b) Availability of funds without fiscal year limi-
tation

The Secretary shall ensure that funds appro-
priated pursuant to authorizations in this sub-
chapter shall remain available until expended
for the purposes for which they were appro-
priated.

(Pub. L. 93-247, title I, §112, formerly §15, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 117; renumbered title I, §114, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(8), Oct.
25, 1989, 103 Stat. 764, 765; Pub. L. 102-295, title I,
§117(a), May 28, 1992, 106 Stat. 197; renumbered
§112 and amended Pub. L. 104-235, title I, §§111,
113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078, 3079; Pub.
L. 108-36, title I, §117, June 25, 2003, 117 Stat.
812.)

PRIOR PROVISIONS

A prior section 112 of Pub. L. 93-247 was renumbered
section 110 and is classified to section 5106f of this title.

AMENDMENTS

2003—Subsec. (a)(1). Pub. L. 108-36, §117(a), amended
heading and text of par. (1) generally. Prior to amend-
ment, text read as follows: ‘‘There are authorized to be
appropriated to carry out this subchapter, $100,000,000
for fiscal year 1997, and such sums as may be necessary
for each of the fiscal years 1998 through 2001.”

Subsec. (a)(2)(B). Pub. L. 108-36, §117(b), substituted
‘‘Secretary shall make’ for ‘‘Secretary make” and
“‘section 5105’ for ‘‘section 5106a’’.

1996—Subsec. (a). Pub. L. 104235 amended heading
and text of subsec. (a) generally. Prior to amendment,
text read as follows:

‘(1) AUTHORIZATION.—There are authorized to be ap-
propriated to carry out this subchapter, except for sec-
tion 5106a-1 of this title, $100,000,000 for fiscal year 1992,
and such sums as may be necessary for each of the fis-
cal years 1993 through 1995.

““(2) ALLOCATIONS.—
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‘“(A) Of the amounts appropriated under paragraph
(1) for a fiscal year, $5,000,000 shall be available for
the purpose of making additional grants to the States
to carry out the provisions of section 5106a(g) of this
title.
“(B) Of the amounts appropriated under paragraph
(1) for a fiscal year and available after compliance
with subparagraph (A)—
‘(i) 33% percent shall be available for activities
under sections 5104, 5105, and 5106 of this title; and
“‘(ii) 66%5 percent of such amounts shall be made
available in each such fiscal year for activities
under sections 5106a and 5106b of this title.”
1992—Subsec. (a). Pub. L. 102-295 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘““There are authorized to be appropriated for pur-
poses of carrying out this subchapter $48,000,000 for fis-
cal year 1988, and such sums as may be necessary for
fiscal years 1989, 1990, and 1991. Of the funds appro-
priated for any fiscal year under this section, except as
provided in the succeeding sentence (1)(A) $11,000,000
shall be available for activities under sections 5104,
5105, and 5106 of this title, and (B), $9,000,000 shall be
available in each fiscal year for activities under sec-
tions bl06a(a) and 5106b of this title, giving special con-
sideration to continued funding of child abuse and ne-
glect programs or projects (previously funded by the
Department of Health and Human Services) of national
or regional scope and demonstrated effectiveness, (2)
$5,000,000 shall be available in each such year for grants
and contracts under section 5106(a) of this title, for
identification, treatment, and prevention of sexual
abuse, and (3) $5,000,000 shall be available in each such
year for the purpose of making additional grants to the
States to carry out the provisions of section 5106a(f) of
this title. With respect to any fiscal year in which the
total amount appropriated under this section is less
than $30,000,000, no less than $20,000,000 of the funds ap-
propriated in such fiscal year shall be available as pro-
vided in clause (1) in the preceding sentence and of the
remainder, one-half shall be available as provided for in
clause (2) and one-half as provided for in clause (3) in
the preceding sentence.”’
1989—Pub. L. 101-126, §3(b)(8), made technical amend-
ments to references to this subchapter and to sections
5104, 5105, 5106, 5106a, and 5106b of this title to reflect
the insertion of title designations and renumbering of
corresponding sections in original act.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 117(b) of Pub. L. 102-295 provided that: ‘‘Para-
graph (2) of section 114(a) [42 U.S.C. 5106h(a)(2)], as
amended by subsection (a), shall become effective on
October 1 of the first fiscal year for which $30,000,000 or
more would be available under subsection (a)(2)(B)(ii)
of such section 114 (if such subsection were in effect),
and until such fiscal year, the second and third sen-
tences of section 114(a) [see 1992 Amendment note
above] (as in effect prior to the amendment made by
such subsection (a)) shall continue in effect.”

§5106i. Rule of construction
(a) In general

Nothing in this subchapter and subchapter III
of this chapter shall be construed—

(1) as establishing a Federal requirement
that a parent or legal guardian provide a child
any medical service or treatment against the
religious beliefs of the parent or legal guard-
ian; and

(2) to require that a State find, or to pro-
hibit a State from finding, abuse or neglect in
cases in which a parent or legal guardian re-
lies solely or partially upon spiritual means
rather than medical treatment, in accordance
with the religious beliefs of the parent or legal
guardian.
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(b) State requirement

Notwithstanding subsection (a) of this section,
a State shall, at a minimum, have in place au-
thority under State law to permit the child pro-
tective services system of the State to pursue
any legal remedies, including the authority to
initiate legal proceedings in a court of com-
petent jurisdiction, to provide medical care or
treatment for a child when such care or treat-
ment is necessary to prevent or remedy serious
harm to the child, or to prevent the withholding
of medically indicated treatment from children
with life threatening conditions. Except with re-
spect to the withholding of medically indicated
treatments from disabled infants with life
threatening conditions, case by case determina-
tions concerning the exercise of the authority of
this subsection shall be within the sole discre-
tion of the State.

(Pub. L. 93-247, title I, §113, formerly §115, as
added and renumbered §113, Pub. L. 104-235, title
I, §§112, 113(a)(1)(C), Oct. 3, 1996, 110 Stat. 3078,
3079.)

§5107. Discretionary programs; authorization of
appropriations

(a)(1) The Secretary of Health and Human
Services, either directly, through grants to
States and public and private, nonprofit organi-
zations and agencies, or through jointly fi-
nanced cooperative arrangements with States,
public agencies, and other agencies and organi-
zations, is authorized to provide for activities of
national significance related to child abuse pre-
vention and treatment and adoption reform, in-
cluding operation of a national center to collect
and disseminate information regarding child
abuse and neglect, and operation of a national
adoption information exchange system to facili-
tate the adoptive placement of children.

(2) The Secretary, in carrying out the provi-
sions of this subsection, shall provide for the
continued operation of the National Center on
Child Abuse and Neglect in accordance with sec-
tion 5101(a) of this title for each of the fiscal
years 1982 and 1983.

(3) If the Secretary determines, in fiscal year
1982 or 1983, to carry out any of the activities de-
scribed in section 5101(b) of this title, the Sec-
retary shall carry out such activities through
the National Center on Child Abuse and Neglect.

(b) There is authorized to be appropriated to
carry out this section $12,000,000 for each of the
fiscal years 1982 and 1983. Of the amounts appro-
priated under this subsection for any fiscal year,
not less than $2,000,000 shall be available to
carry out title II of the Child Abuse Prevention
and Treatment and Adoption Reform Act of 1978
[42 U.S.C. 5111 et seq.].

(Pub. L. 97-35, title VI, §610, Aug. 13, 1981, 95
Stat. 488.)

REFERENCES IN TEXT

The Child Abuse Prevention and Treatment and
Adoption Reform Act of 1978, referred to in subsec. (b),
is Pub. L. 95-266, Apr. 24, 1978, 92 Stat. 205, as amended.
Title II of the Child Abuse Prevention and Treatment
and Adoption Reform Act of 1978 is classified generally
to subchapter II (§5111 et seq.) of this chapter. For com-
plete classification of this Act to the Code, see Short
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Title of 1978 Amendment note set out under section 5101
of this title and Tables.

CODIFICATION

Section was enacted as part of the Omnibus Budget
Reconciliation Act of 1981, and not as part of title I of
the Child Abuse Prevention and Treatment Act which
comprises this subchapter.

SUBCHAPTER II—ADOPTION
OPPORTUNITIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 5107 of this
title.

§5111. Congressional findings and declaration of
purpose
(a) Findings
Congress finds that—

(1) the number of children in substitute care
has increased by nearly 24 percent since 1994,
as our Nation’s foster care population included
more than 565,000 as of September of 2001;

(2) children entering foster care have com-
plex problems that require intensive services,
with many such children having special needs
because they are born to mothers who did not
receive prenatal care, are born with life
threatening conditions or disabilities, are born
addicted to alcohol or other drugs, or have
been exposed to infection with the etiologic
agent for the human immunodeficiency virus;

(3) each year, thousands of children are in
need of placement in permanent, adoptive
homes;

(4) many thousands of children remain in in-
stitutions or foster homes solely because of
legal and other barriers to their placement in
permanent, adoptive homes;

(5)(A) currently, there are 131,000 children
waiting for adoption;

(B) such children are typically school aged,
in sibling groups, have experienced neglect or
abuse, or have a physical, mental, or emo-
tional disability; and

(C) while the children are of all races, chil-
dren of color and older children (over the age
of 10) are over represented in such group;

(6) adoption may be the best alternative for
assuring the healthy development of such chil-
dren;

(7) there are qualified persons seeking to
adopt such children who are unable to do so
because of barriers to their placement; and

(8) in order both to enhance the stability and
love of the child’s home environment and to
avoid wasteful expenditures of public funds,
such children should not have medically indi-
cated treatment withheld from them nor be
maintained in foster care or institutions when
adoption is appropriate and families can be
found for such children.

(b) Purpose

It is the purpose of this subchapter to facili-
tate the elimination of barriers, including geo-
graphic barriers, to adoption and to provide per-
manent and loving home environments for chil-
dren who would benefit from adoption, particu-
larly children with special needs, including dis-
abled infants with life-threatening conditions,
by providing a mechanism to—
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(1) promote quality standards for adoption
services, pre-placement, post-placement, and
post-legal adoption counseling, and standards
to protect the rights of children in need of
adoption;

(2) maintain an Internet-based national
adoption information exchange system to
bring together children who would benefit
from adoption and qualified prospective adop-
tive parents who are seeking such children,
and conduct national recruitment efforts in
order to reach prospective parents for children
awaiting adoption; and

(3) demonstrate expeditious ways to free
children for adoption for whom it has been de-
termined that adoption is the appropriate
plan.

(Pub. L. 95-266, title II, §201, Apr. 24, 1978, 92
Stat. 208; Pub. L. 98-457, title II, §201, Oct. 9,
1984, 98 Stat. 1755; Pub. L. 102-295, title IV, §401,
May 28, 1992, 106 Stat. 211; Pub. L. 104-235, title
II, §211, Oct. 3, 1996, 110 Stat. 3090; Pub. L. 108-36,
title II, § 201, June 25, 2003, 117 Stat. 818.)

AMENDMENTS

2003—Subsec. (a)(1) to (3). Pub. L. 108-36, §201(1)(A),
added pars. (1) to (3) and struck out former pars. (1) to
(3) which read as follows:

(1) the number of children in substitute care in-
creased by nearly 61 percent between 1986 and 1994, as
our Nation’s foster care population included more than
452,000 as of June 1994;

‘“(2) increasingly children entering foster care have
complex problems which require intensive services;

‘“(3) an increasing number of infants are born to
mothers who did not receive prenatal care, are born ad-
dicted to alcohol and other drugs, and exposed to infec-
tion with the etiologic agent for the human immuno-
deficiency virus, are medically fragile, and technology
dependent;’’.

Subsec. (a)(4). Pub. L. 108-36, §201(1)(A), (D), redesig-
nated par. (56) as (4) and struck out former par. (4) which
read as follows: ‘‘the welfare of thousands of children in
institutions and foster homes and disabled infants with
life-threatening conditions may be in serious jeopardy
and some such children are in need of placement in per-
manent, adoptive homes;”’.

Subsec. (a)(5). Pub. L. 108-36, §201(1)(D), redesignated
par. (7) as (b). Former par. (5) redesignated (4).

Subsec. (a)(6). Pub. L. 108-36, §201(1)(B), (D), redesig-
nated par. (8) as (6) and struck out former par. (6) which
read as follows: ‘‘the majority of such children are of
school age, members of sibling groups or disabled;”.

Subsec. (a)(7). Pub. L. 108-36, §201(1)(D), redesignated
par. (9) as (7). Former par. (7) redesignated (5).

Subsec. (a)(T)(A). Pub. L. 108-36, §201(1)(C), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘currently, 40,000 children are free for adop-
tion and awaiting placement;”’.

Subsec. (a)(8) to (10). Pub. L. 108-36, §201(1)(D), redes-
ignated pars. (8) to (10) as (6) to (8), respectively.

Subsec. (b). Pub. L. 108-36, §201(2)(A), inserted
‘“, including geographic barriers,” after ‘‘barriers’ in
introductory provisions.

Subsec. (b)(2). Pub. L. 108-36, §201(2)(B), substituted
“‘an Internet-based national’ for ‘‘a national’.

1996—Subsec. (a)(1). Pub. L. 104-235, §211(1)(A), sub-
stituted ‘61 percent between 1986 and 1994’ for ‘‘50 per-
cent between 1985 and 1990’ and ‘452,000 as of June
1994’ for ‘400,000 children at the end of June, 1990°".

Subsec. (a)(5). Pub. L. 104-235, §211(1)(B), substituted
‘‘legal” for ‘‘local’’.

Subsec. (a)(7). Pub. L. 104-235, §211(1)(C), amended
par. (7) generally. Prior to amendment, par. (7) read as
follows: ‘‘currently one-half of children free for adop-
tion and awaiting placement are minorities;”’.
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Subsec. (b). Pub. L. 104-235, §211(2), substituted ‘‘con-
ditions, by providing a mechanism to—’’ for ‘‘condi-
tions, by—
‘(1) promoting model adoption legislation and pro-
cedures in the States and territories of the United
States in order to eliminate jurisdictional and legal
obstacles to adoption; and
‘4(2) providing a mechanism for the Department of
Health and Human Services to—"",
redesignated subpars. (A) to (C) of former par. (2) as
pars. (1) to (3), respectively, and realigned margins.

1992—Pub. L. 102-295 amended section generally, des-
ignating existing provisions as subsecs. (a) and (b), in-
serting findings relating to the number of children in
substitute care, foster care children with complex prob-
lems which require intensive services, infants born
without prenatal care, addicted to alcohol or other
drugs, or exposed to infection with the etiologic agent
for human immunodeficiency virus, and percentage of
children awaiting adoption who are minorities, insert-
ing as purposes of this subchapter to provide a mecha-
nism to recruit prospective parents for children await-
ing adoption and to demonstrate expeditious ways to
free children for adoption, and striking out as a pur-
pose to provide a mechanism to coordinate with Fed-
eral departments and agencies to provide national
adoption and foster care information data-gathering
and analysis system.

1984—Pub. L. 98-457, §201(a), (b)(1), in provisions be-
fore par. (1), inserted ‘‘the welfare of thousands of chil-
dren in institutions and foster homes and disabled in-
fants with life-threatening conditions may be in serious
jeopardy and that some such children are in need of
placement in permanent, adoptive homes, that’” and
substituted ‘‘should not have medically indicated
treatment withheld from them, nor be maintained in
foster care” for ‘‘should not be maintained in foster
care’” and ‘‘children with special needs, including dis-
abled infants with life-threatening conditions, by’ for
“‘children with special needs by”’.

Par. (2). Pub. L. 98-457, §201(b)(2), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“providing a mechanism for the Department of Health
and Human Services to (A) promote quality standards
for adoption services (including pre-placement, post-
placement, and post-adoption counseling and standards
to protect the rights of children in need of adoption),
and (B) provide for a national adoption and foster care
information data gathering and analysis system and a
national adoption information exchange system to
bring together children who would benefit by adoption
and qualified prospective adoptive parents who are
seeking such children.”’

STUDY OF INTERJURISDICTIONAL ADOPTION ISSUES

Pub. L. 105-89, title II, §202(c), Nov. 19, 1997, 111 Stat.
2126, provided that:

‘(1) IN GENERAL.—The Comptroller General of the
United States shall—

‘“(A) study and consider how to improve procedures
and policies to facilitate the timely and permanent
adoptions of children across State and county juris-
dictions; and

‘(B) examine, at a minimum, interjurisdictional
adoption issues—

‘(i) concerning the recruitment of prospective
adoptive families from other States and counties;

‘“(ii) concerning the procedures to grant reciproc-
ity to prospective adoptive family home studies
from other States and counties;

‘“(iii) arising from a review of the comity and full
faith and credit provided to adoption decrees and
termination of parental rights orders from other
States; and

‘“(iv) concerning the procedures related to the ad-
ministration and implementation of the Interstate
Compact on the Placement of Children.

‘(2) REPORT TO THE CONGRESS.—Not later than 1 year
after the date of the enactment of this Act [Nov. 19,
1997], the Comptroller General shall submit to the ap-
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propriate committees of the Congress a report that in-
cludes—
‘“(A) the results of the study conducted under para-
graph (1); and
‘“(B) recommendations on how to improve proce-
dures to facilitate the interjurisdictional adoption of
children, including interstate and intercounty adop-
tions, so that children will be assured timely and per-
manent placements.”

§5112. Repealed. Pub. L. 102-295, title IV, §402,
May 28, 1992, 106 Stat. 213

Section, Pub. L. 95-266, title II, §202, Apr. 24, 1978, 92
Stat. 208; Pub. L. 98-457, title II, §202, Oct. 9, 1984, 98
Stat. 1756, related to model adoption legislation and
procedures.

§5113. Information and services
(a) In general

The Secretary shall establish in the Depart-
ment of Health and Human Services an appro-
priate administrative arrangement to provide a
centralized focus for planning and coordinating
of all departmental activities affecting adoption
and foster care and for carrying out the provi-
sions of this subchapter. The Secretary shall
make available such consultant services, on-site
technical assistance and personnel, together
with appropriate administrative expenses, in-
cluding salaries and travel costs, as are nec-
essary for carrying out such purposes, including
services to facilitate the adoption of children
with special needs and particularly of disabled
infants with life-threatening conditions and
services to couples considering adoption of chil-
dren with special needs.

(b) Required activities

In connection with carrying out the provisions
of this subchapter, the Secretary shall—

(1) conduct (directly or by grant to or con-
tract with public or private agencies or orga-
nizations) an education and training program
on adoption, and prepare, publish, and dis-
seminate (directly or by grant to or contract
with public or private agencies and organiza-
tions) to all interested parties, public and pri-
vate agencies and organizations (including,
but not limited to, hospitals, health care and
family planning clinics, and social services
agencies), and governmental bodies, informa-
tion and education and training materials re-
garding adoption and adoption assistance pro-
grams;

(2) conduct, directly or by grant or contract
with public or private organizations, ongoing,
extensive recruitment efforts on a national
level, develop national public awareness ef-
forts to unite children in need of adoption
with appropriate adoptive parents, and estab-
lish a coordinated referral system of recruited
families with appropriate State or regional
adoption resources to ensure that families are
served in a timely fashion;

(3) notwithstanding any other provision of
law, provide (directly or by grant to or con-
tract with public or private agencies or orga-
nizations) for (A) the operation of a national
adoption information exchange system (in-
cluding only such information as is necessary
to facilitate the adoptive placement of chil-
dren, utilizing computers and data processing
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methods to assist in the location of children
who would benefit by adoption and in the
placement in adoptive homes of children
awaiting adoption); and (B) the coordination
of such system with similar State and regional
systems;

(4) provide (directly or by grant to or con-
tract with public or private agencies or orga-
nizations, including adoptive family groups
and minority groups) for the provision of tech-
nical assistance in the planning, improving,
developing, and carrying out of programs and
activities relating to adoption, and to promote
professional leadership training of minorities
in the adoption field;

(6) encourage involvement of corporations
and small businesses in supporting adoption as
a positive family-strengthening option, includ-
ing the establishment of adoption benefit pro-
grams for employees who adopt children;

(6) support the placement of children in kin-
ship care arrangements, pre-adoptive, or adop-
tive homes;

(7) study the efficacy of States contracting
with public or private agencies (including
community-based and other organizations), or
sectarian institutions for the recruitment of
potential adoptive and foster families and to
provide assistance in the placement of chil-
dren for adoption;

(8) consult with other appropriate Federal
departments and agencies in order to promote
maximum coordination of the services and
benefits provided under programs carried out
by such departments and agencies with those
carried out by the Secretary, and provide for
the coordination of such aspects of all pro-
grams within the Department of Health and
Human Services relating to adoption;

(9) maintain (directly or by grant to or con-
tract with public or private agencies or orga-
nizations) a National Resource Center for Spe-
cial Needs Adoption to—

(A) promote professional leadership devel-
opment of minorities in the adoption field;

(B) provide training and technical assist-
ance to service providers and State agencies
to improve professional competency in the
field of adoption and the adoption of chil-
dren with special needs; and

(C) facilitate the development of inter-
disciplinary approaches to meet the needs of
children who are waiting for adoption and
the needs of adoptive families;

(10) provide (directly or by grant to or con-
tract with States, local government entities,
public or private licensed child welfare or
adoption agencies or adoptive family groups
and community-based organizations with ex-
perience in working with minority popu-
lations) for the provision of programs aimed at
increasing the number of minority children
(who are in foster care and have the goal of
adoption) placed in adoptive families, with a
special emphasis on recruitment of minority
families—

(A) which may include such activities as—
(i) outreach, public education, or media
campaigns to inform the public of the
needs and numbers of such children;
(ii) recruitment of prospective adoptive
families for such children;
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(iii) expediting, where appropriate, the
legal availability of such children;

(iv) expediting, where appropriate, the
agency assessment of prospective adoptive
families identified for such children;

(v) formation of prospective adoptive
family support groups;

(vi) training of personnel of—

(I) public agencies;

(IT) private child welfare and adoption
agencies that are licensed by the State;
and

(ITII) adoptive parents organizations
and community-based organizations
with experience in working with minor-
ity populations;

(vii) use of volunteers and adoptive par-
ent groups; and

(viii) any other activities determined by
the Secretary to further the purposes of
this subchapter; and

(B) shall be subject to the condition that
such grants or contracts may be renewed if
documentation is provided to the Secretary
demonstrating that appropriate and suffi-
cient placements of such children have oc-
curred during the previous funding period;
and

(11) provide (directly or by grant to or con-
tract with States, local government entities,
or public or private licensed child welfare or
adoption agencies) for the implementation of
programs that are intended to increase the
number of older children (who are in foster
care and with the goal of adoption) placed in
adoptive families, with a special emphasis on
child-specific recruitment strategies, includ-
ing—

(A) outreach, public education, or media
campaigns to inform the public of the needs
and numbers of older youth available for
adoption;

(B) training of personnel in the special
needs of older youth and the successful
strategies of child-focused, child-specific re-
cruitment efforts; and

(C) recruitment of prospective families for
such children.

(c) Services for families adopting special needs

children
(1) In general

The Secretary shall provide (directly or by
grant to or contract with States, local govern-
ment entities, public or private licensed child
welfare or adoption agencies or adoptive fam-
ily groups) for the provision of post legal adop-
tion services for families who have adopted
special needs children.

(2) Services

Services provided under grants made under
this subsection shall supplement, not sup-
plant, services from any other funds available
for the same general purposes, including—

(A) individual counseling;

(B) group counseling;

(C) family counseling;

(D) case management;

(E) training public agency adoption per-
sonnel, personnel of private, child welfare
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and adoption agencies licensed by the State
to provide adoption services, mental health
services professionals, and other support
personnel to provide services under this sub-
section;

(F) assistance to adoptive parent organiza-
tions;

(G) assistance to support groups for adop-
tive parents, adopted children, and siblings
of adopted children;

(H) day treatment; and

(I) respite care.

(d) Improving placement rate of children in fos-
ter care

(1) In general

The Secretary shall make grants for improv-
ing State efforts to increase the placement of
foster care children legally free for adoption,
according to a pre-established plan and goals
for improvement. Grants funded by this sec-
tion must include a strong evaluation compo-
nent which outlines the innovations used to
improve the placement of special needs chil-
dren who are legally free for adoption, and the
successes and failures of the initiative. The
evaluations will be submitted to the Secretary
who will compile the results of projects funded
by this section and submit a report to the ap-
propriate committees of Congress. The empha-
sis of this program must focus on the improve-
ment of the placement rate—not the aggregate
number of special needs children placed in per-
manent homes. The Secretary, when reviewing
grant applications! shall give priority to
grantees who propose improvements designed
to continue in the absence of Federal funds.

(2) Applications; technical and other assistance
(A) Applications

Each State entering into an agreement
under this subsection shall submit an appli-
cation to the Secretary that describes the
manner in which the State will use funds
during the 3 fiscal years subsequent to the
date of the application to accomplish the
purposes of this section. Such application
shall be in a form and manner determined to
be appropriate by the Secretary. Each appli-
cation shall include verification of the
placements described in paragraph (1).

(B) Technical and other assistance

The Secretary shall provide, directly or by
grant to or contract with public or private
agencies or organizations—

(i) technical assistance and resource and
referral information to assist State or
local governments with termination of pa-
rental rights issues, in recruiting and re-
taining adoptive families, in the successful
placement of children with special needs,
and in the provision of pre- and post-place-
ment services, including post-legal adop-
tion services; and

(ii) other assistance to help State and
local governments replicate successful
adoption-related projects from other areas
in the United States.

180 in original. Probably should be followed by a comma.

(3) Payments

(e)

(A) In general

Payments under this subsection shall
begin during fiscal year 1989. Payments
under this section during any fiscal year
shall not exceed $1,000,000. No payment may
be made under this subsection unless an
amount in excess of $5,000,000 is appropriated
for such fiscal year under section 5115(a) of
this title.

(B) Reversion of unused funds

Any payment made to a State under this
subsection which is not used by such State
for the purpose provided in paragraph (1)
during the fiscal year payment is made shall
revert to the Secretary on October 1st of the
next fiscal year and shall be used to carry
out the purposes of this subchapter.

Elimination of barriers to adoptions across
jurisdictional boundaries

(1) In general

The Secretary shall award grants to, or

enter into contracts with, States, local gov-
ernment entities, public or private child wel-
fare or adoption agencies, adoption exchanges,
or adoption family groups to carry out initia-
tives to improve efforts to eliminate barriers
to placing children for adoption across juris-
dictional boundaries.

(2) Services to supplement not supplant

Services provided under grants made under

this subsection shall supplement, not sup-
plant, services provided using any other funds
made available for the same general purposes
including—

(A) developing a uniform homestudy
standard and protocol for acceptance of
homestudies between States and jurisdic-
tions;

(B) developing models of financing cross-
jurisdictional placements;

(C) expanding the capacity of all adoption
exchanges to serve increasing numbers of
children;

(D) developing training materials and
training social workers on preparing and
moving children across State lines; and

(E) developing and supporting initiative
models for networking among agencies,
adoption exchanges, and parent support
groups across jurisdictional boundaries.

(Pub. L. 95-266, title II, §203, Apr. 24, 1978, 92
Stat. 209; Pub. L. 98-457, title II, §203, Oct. 9,
1984, 98 Stat. 1756; Pub. L. 100-294, title II, §202,
Apr. 25, 1988, 102 Stat. 122; Pub. L. 102-295, title

IV,

§403, May 28, 1992, 106 Stat. 213; Pub. L.

104-235, title II, §212, Oct. 3, 1996, 110 Stat. 3090;
Pub. L. 108-36, title II, §202, June 25, 2003, 117
Stat. 819.)

AMENDMENTS

2003—Pub. L. 108-36, §202(1), added section catchline
and struck out former catchline.

Subsec. (a). Pub. L. 108-36, §202(2), inserted heading.

Subsec. (b). Pub. L. 108-36, §202(3)(A), inserted head-

ing.

Subsec. (b)(1). Pub. L. 108-36, §202(3)(B), struck out
“nonprofit’’ before ‘‘agencies or’’ in two places.
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Subsec. (b)(2). Pub. L. 108-36, §202(3)(C), struck out
“nonprofit’ before ‘‘organizations,”’.

Subsec. (b)(3). Pub. L. 108-36, §202(3)(D), struck out
“‘nonprofit’ before ‘‘agencies or organizations)’’.

Subsec. (b)(4). Pub. L. 108-36, §202(3)(E), struck out
“nonprofit’”’ before ‘‘agencies or organizations,”.

Subsec. (b)(6). Pub. L. 108-36, §202(3)(F), substituted
“support’ for ‘‘study the nature, scope, and effects of”’.

Subsec. (b)(7). Pub. L. 108-36, §202(3)(G), struck out
“nonprofit’’ before ‘‘agencies (including”’.

Subsec. (b)(9). Pub. L. 108-36, §202(3)(H), struck out
“nonprofit’’ before ‘‘agencies or organizations)’”’ in in-
troductory provisions and ‘‘and’ at end.

Subsec. (b)(10). Pub. L. 108-36, §202(3)(I), struck out
“nonprofit’” before ‘‘licensed child” in introductory
provisions and before ‘‘child welfare and adoption” in
subpar. (A)(vi)(II), and substituted *‘; and” for period at
end.

Subsec. (b)(11). Pub. L. 108-36, §202(3)(J), added par.
1.

Subsec. (¢). Pub. L. 108-36, §202(4)(A), inserted head-
ing.

Subsec. (c)(1). Pub. L. 108-36, §202(4)(A), (D), inserted
heading and struck out ‘‘nonprofit’’ before ‘‘licensed
child” in text.

Subsec. (¢)(2). Pub. L. 108-36, §202(4)(B)—~(D), inserted
heading, realigned margins, struck out ‘‘nonprofit’’ be-
fore ‘‘child welfare’ in subpar. (E), and added subpars.
(H) and (I).

Subsec. (d). Pub. L. 108-36, §202(5), inserted subsec.,
par., and subpar. headings and, in par. (2)(B), struck out
“nonprofit’” before ‘‘agencies’ and realigned cl. mar-
gins.

Subsec. (e). Pub. L. 108-36, §202(6), added subsec. (e).

1996—Subsec. (a). Pub. L. 104-235, §212(1), struck out
at end ‘“The Secretary shall, not later than 12 months
after May 28, 1992, prepare and submit to the commit-
tees of Congress having jurisdiction over such services
reports, as appropriate, containing appropriate data
concerning the manner in which activities were carried
out under this subchapter, and such reports shall be
made available to the public.”

Subsec. (b)(6). Pub. L. 104-235, §212(2)(A), amended
par. (6) generally. Prior to amendment, par. (6) read as
follows: ‘‘continue to study the nature, scope, and ef-
fects of the placement of children in adoptive homes
(not including the homes of stepparents or relatives of
the child in question) by persons or agencies which are
not licensed by or subject to regulation by any govern-
mental entity;”’.

Subsec. (b)(7) to (10). Pub. L. 104-235, §212(2)(B), (C),
added par. (7) and redesignated former pars. (7) to (9) as
(8) to (10), respectively.

Subsec. (d)(2). Pub. L. 104-235, §212(3), designated ex-
isting provisions as subpar. (A), substituted ‘‘that de-
scribes the manner in which the State will use funds
during the 3 fiscal years subsequent to the date of the
application to accomplish the purposes of this section.
Such application shall be’ for ‘‘for each fiscal year’’,
and added subpar. (B).

1992—Subsec. (a). Pub. L. 102-295, §403(1), inserted
‘“, on-site technical assistance’ after ‘‘consultant serv-
ices” and ‘‘including salaries and travel costs,” after
“administrative expenses,”” and inserted at end ‘‘The
Secretary shall, not later than 12 months after May 28,
1992, prepare and submit to the committees of Congress
having jurisdiction over such services reports, as appro-
priate, containing appropriate data concerning the
manner in which activities were carried out under this
subchapter, and such reports shall be made available to
the public.”

Subsec. (b)(1), (2). Pub. L. 102-295, §403(2)(A), (B),
added par. (2), redesignated former par. (2) as (1), and
struck out former par. (1) which read as follows: ‘‘pro-
vide (after consultation with other appropriate Federal
departments and agencies, including the Bureau of the
Census and appropriate State and local agencies) for
the establishment and operation of a Federal adoption
and foster care data-gathering and analysis system;”’.

Subsec. (b)(4). Pub. L. 102-295, §403(2)(C), inserted
‘., and to promote professional leadership training of
minorities in the adoption field”.
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Subsec. (b)(8), (9). Pub. L. 102-295, §403(2)(D), added
par. (8) and redesignated former par. (8) as (9).

1988—Subsec. (b)(8). Pub. L. 100-294, §202(a), added
par. (8).

Subsecs. (¢), (d). Pub. L. 100-294, §202(b), (c), added
subsecs. (¢) and (d).

1984—Subsec. (a). Pub. L. 98-457, §203(a), (b)(1), sub-
stituted ‘“‘Health and Human Services’” for ‘‘Health,
Education, and Welfare” and inserted provision requir-
ing the Secretary to make available services to facili-
tate the adoption of children with special needs and
particularly of disabled infants with life-threatening
conditions and services to couples considering adoption
of children with special needs.

Subsec. (b). Pub. L. 98-457, §203(c)(1), substituted
‘‘this subchapter’’ for ‘‘subsection (a) of this section”
in provisions preceding par. (1).

Subsec. (b)(1). Pub. L. 98-457, §203(c)(2), substituted
“provide (after consultation with other appropriate
Federal departments and agencies, including the Bu-
reau of the Census and appropriate State and local
agencies) for the establishment and operation of a Fed-
eral adoption and foster care data-gathering and analy-
sis system” for ‘“‘provide (directly or by grant to or con-
tract with public or private nonprofit agencies and or-
ganizations) for the establishment and operation of a
national adoption and foster care data gathering and
analysis system utilizing data collected by States pur-
suant to requirements of law’’.

Subsec. (b)(4). Pub. L. 98-457, §203(c)(3)(A), substituted
“‘adoptive family groups and minority groups’ for
‘‘parent groups’’.

Subsec. (b)(5), (6). Pub. L. 98-457, §203(c)(3)(B), (C),
added pars. (5) and (6). Former par. (5) redesignated (7).

Subsec. (b)(7). Pub. L. 98-457, §203(c)(3)(C), (D), redes-
ignated former par. (5) as (7) and substituted ‘‘Health
and Human Services’ for ‘‘Health, Education, and Wel-
fare’.

KINSHIP CARE

Pub. L. 105-89, title III, §303, Nov. 19, 1997, 111 Stat.
2129, provided that:
“(a) REPORT.—
(1) IN GENERAL.—The Secretary of Health and
Human Services shall—

““(A) not later than June 1, 1998, convene the advi-
sory panel provided for in subsection (b)(1) and pre-
pare and submit to the advisory panel an initial re-
port on the extent to which children in foster care
are placed in the care of a relative (in this section
referred to as ‘kKinship care’); and

“(B) not later than June 1, 1999, submit to the
Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the
Senate a final report on the matter described in
subparagraph (A), which shall—

‘(i) be based on the comments submitted by the
advisory panel pursuant to subsection (b)(2) and
other information and considerations; and

‘‘(ii) include the policy recommendations of the
Secretary with respect to the matter.

‘“(2) REQUIRED CONTENTS.—Each report required by
paragraph (1) shall—

““(A) include, to the extent available for each
State, information on—

‘(i) the policy of the State regarding kinship
care;

‘‘(ii) the characteristics of the kinship care pro-
viders (including age, income, ethnicity, and race,
and the relationship of the kinship care providers
to the children);

‘“(iii) the characteristics of the household of
such providers (such as number of other persons
in the household and family composition);

“(iv) how much access to the child is afforded to
the parent from whom the child has been re-
moved;

‘“(v) the cost of, and source of funds for, kinship
care (including any subsidies such as medicaid
and cash assistance);
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‘‘(vi) the permanency plan for the child and the
actions being taken by the State to achieve the
plan;

‘“(vii) the services being provided to the parent
from whom the child has been removed; and

‘(viii) the services being provided to the kin-
ship care provider; and
‘(B) specifically note the circumstances or condi-

tions under which children enter kinship care.
*“(b) ADVISORY PANEL.—

‘(1) ESTABLISHMENT.—The Secretary of Health and
Human Services, in consultation with the Chairman
of the Committee on Ways and Means of the House of
Representatives and the Chairman of the Committee
on Finance of the Senate, shall convene an advisory
panel which shall include parents, foster parents, rel-
ative caregivers, former foster children, State and
local public officials responsible for administering
child welfare programs, private persons involved in
the delivery of child welfare services, representatives
of tribal governments and tribal courts, judges, and
academic experts.

‘“(2) DUTIES.—The advisory panel convened pursu-
ant to paragraph (1) shall review the report prepared
pursuant to subsection (a), and, not later than Octo-
ber 1, 1998, submit to the Secretary comments on the
report.”’

§5114. Study and report of unlicensed or unregu-
lated adoption placements

(a) In general

The Secretary shall provide for a study (the
results of which shall be reported to the appro-
priate committees of the Congress not later
than eighteen months after June 25, 2003) de-
signed to determine—

(1) the nature, scope, and effects of the inter-
state (and, to the extent feasible, intrastate)
placement of children in adoptive homes (not
including the homes of stepparents or rel-
atives of the child in question) by persons or
agencies.!

(2) how interstate placements are being fi-
nanced across State lines;

(3) recommendations on best practice models
for both interstate and intrastate adoptions;
and

(4) how State policies in defining special
needs children differentiate or group similar
categories of children.

(b) Dynamics of successful adoption

The Secretary shall conduct research (directly
or by grant to, or contract with, public or pri-
vate nonprofit research agencies or organiza-
tions) about adoption outcomes and the factors
affecting those outcomes. The Secretary shall
submit a report containing the results of such
research to the appropriate committees of the
Congress not later than the date that is 36
months after June 25, 2003.

(c) Interjurisdictional adoption

Not later than 1 year after June 25, 2003, the
Secretary shall submit to the appropriate com-
mittees of the Congress a report that contains
recommendations for an action plan to facilitate
the interjurisdictional adoption of foster chil-
dren.

(Pub. L. 95-266, title II, §204, Apr. 24, 1978, 92
Stat. 210; Pub. L. 108-36, title II, §§203, 204, June
25, 2003, 117 Stat. 821.)

180 in original. The period probably should be a semicolon.
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AMENDMENTS

2003—Pub. L. 108-36 designated existing provisions as
subsec. (a), inserted subsec. heading and par. (1) des-
ignation, substituted ‘‘June 25, 2003 for ‘‘April 24,
1978 and ‘‘to determine—"’ for ‘‘to determine’’, struck
out ‘‘which are not licensed by or subject to regulation
by any governmental entity” after ‘‘by persons or
agencies’’, and added pars. (2) to (4) and subsecs. (b) and
(c).

§5115. Authorization of appropriations

(a) There are authorized to be appropriated
$40,000,000 for fiscal year 2004 and such sums as
may be necessary for fiscal years 2005 through
2008 to carry out programs and activities au-
thorized under this subchapter.

(b) The Secretary shall ensure that funds ap-
propriated pursuant to authorizations in this
subchapter shall remain available until ex-
pended for the purposes for which they were ap-
propriated.

(Pub. L. 95-266, title II, §205, Apr. 24, 1978, 92
Stat. 211; Pub. L. 98-457, title II, §204, Oct. 9,
1984, 98 Stat. 1757; Pub. L. 100-294, title II, §201,
Apr. 25, 1988, 102 Stat. 122; Pub. L. 102-295, title
IV, §404, May 28, 1992, 106 Stat. 214; Pub. L.
104-235, title II, §213, Oct. 3, 1996, 110 Stat. 3091;
Pub. L. 108-36, title II, §205, June 25, 2003, 117
Stat. 822.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (a), was in the
original ‘‘this subtitle’”’, and was translated as reading
‘‘this title”’, meaning title II of Pub. L. 95-266, to re-
flect the probable intent of Congress, because Pub. L.
95-266 does not contain subtitles.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-36 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“‘There are authorized to be appropriated,
$20,000,000 for fiscal year 1997, and such sums as may be
necessary for each of the fiscal years 1998 through 2001
to carry out programs and activities authorized.”

1996—Subsec. (a). Pub. L. 104-235, §213(1), substituted
€‘$20,000,000 for fiscal year 1997, and such sums as may
be necessary for each of the fiscal years 1998 through
2001 to carry out programs and activities authorized”’
for ¢°$10,000,000 for fiscal year 1992, and such sums as
may be necessary for each of the fiscal years 1993
through 1995, to carry out programs and activities
under this subchapter except for programs and activi-
ties authorized under sections 5113(b)(9) and 5113(c)(1) of
this title”.

Subsecs. (b), (c). Pub. L. 104-235, §213(2), (3), redesig-
nated subsec. (¢) as (b) and struck out former subsec.
(b) which read as follows: ‘‘For any fiscal year in which
appropriations under subsection (a) of this section ex-
ceeds $5,000,000, there are authorized to be appropriated
$10,000,000 for fiscal year 1992, and such sums as may be
necessary for each of the fiscal years 1993 through 1995,
to carry out section 5113(b)(9) of this title, and there
are authorized to be appropriated $10,000,000 for fiscal
year 1992, and such sums as may be necessary for each
of the fiscal years 1993 through 1995, to carry out sec-
tion 5113(c)(1) of this title.”

1992—Subsec. (a). Pub. L. 102-295, §404(1), added sub-
sec. (a) and struck out former subsec. (a) which read as
follows: ‘‘There are hereby authorized to be appro-
priated $6,000,000 for the fiscal year 1988, and such sums
as may be necessary for each of the fiscal years 1989,
1990, and 1991 to carry out programs and activities
under this subchapter except for programs and activi-
ties authorized under sections 5113(b)(8) and 5113(c)(1) of
this title.”
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Subsec. (b). Pub. L. 102-295, §404(2), substituted
¢“$10,000,000 for fiscal year 1992, and such sums as may
be necessary for each of the fiscal years 1993 through
1995, to carry out section 5113(b)(9) of this title, and
there are authorized to be appropriated $10,000,000 for
fiscal year 1992, and such sums as may be necessary for
each of the fiscal years 1993 through 1995, to carry out
section 5113(c)(1) of this title’’ for “$3,000,000 for fiscal
year 1988, and such sums as may be necessary for fiscal
years 1989, 1990, and 1991 for the purpose of carrying out
section 5113(b)(8) of this title, and there are authorized
to be appropriated $3,000,000 for fiscal year 1988, and
such sums as may be necessary for fiscal years 1989,
1990, and 1991 for the purpose of carrying out section
5113(c)(1) of this title’.

1988—Pub. L. 100-294 amended section generally. Prior
to amendment, section read as follows: ‘“‘There are au-
thorized to be appropriated $5,000,000 for the fiscal year
ending September 30, 1978, such sums as may be nec-
essary for the succeeding three fiscal years, and
$5,000,000 for each of the fiscal years 1984, 1985, 1986, and
1987, to carry out this subchapter.”

1984—Pub. L. 98-457 inserted provisions authorizing
appropriations of $5,000,000 for each of fiscal years 1984,
1985, 1986, and 1987.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5113 of this title.

§5115a. Repealed. Pub. L. 104-188, title I,
§1808(d), Aug. 20, 1996, 110 Stat. 1904

Section, Pub. L. 103-382, title V, §553, Oct. 20, 1994, 108
Stat. 4056, related to multiethnic placements.

SUBCHAPTER III—-COMMUNITY-BASED
GRANTS FOR THE PREVENTION OF
CHILD ABUSE AND NEGLECT

CODIFICATION

Subchapter is comprised of title II of the Child Abuse
Prevention and Treatment Act, Pub. L. 93-247. Title I of
that Act is classified to subchapter I (§5101 et seq.) of
this chapter.

AMENDMENTS

2003—Pub. L. 108-36, title I, §121(c), June 25, 2003, 117
Stat. 814, substituted ‘COMMUNITY-BASED GRANTS
FOR THE PREVENTION OF CHILD ABUSE AND NE-
GLECT” for “COMMUNITY-BASED FAMILY RE-
SOURCE AND SUPPORT GRANTS” in subchapter
heading.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 5101, 5104,
5105, 5106a, 5106d, 5106e, 5106i of this title; title 31 sec-
tion 6703.

§5116. Purpose and authority
(a) Purpose

It is the purpose of this subchapter—

(1) to support community-based efforts to
develop, operate, expand, enhance, and, where
appropriate to network, initiatives aimed at
the prevention of child abuse and neglect, and
to support networks of coordinated resources
and activities to better strengthen and sup-
port families to reduce the likelihood of child
abuse and neglect; and

(2) to foster an understanding, appreciation,
and knowledge of diverse populations in order
to be effective in preventing and treating child
abuse and neglect.

(b) Authority

The Secretary shall make grants under this
subchapter on a formula basis to the entity des-
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ignated by the State as the lead entity (here-
after referred to in this subchapter as the ‘‘lead
entity’’) under section 5116a(1) of this title for
the purpose of—

(1) developing, operating, expanding and en-
hancing community-based and prevention-fo-
cused programs and activities designed to
strengthen and support families to prevent
child abuse and neglect (through networks
where appropriate) that are accessible, effec-
tive, culturally appropriate, and build upon
existing strengths that—

(A) offer assistance to families;

(B) provide early, comprehensive support
for parents;

(C) promote the development of parenting
skills, especially in young parents and par-
ents with very young children;

(D) increase family stability;

(E) improve family access to other formal
and informal resources and opportunities for
assistance available within communities;

(F) support the additional needs of fami-
lies with children with disabilities through
respite care and other services;

(G) demonstrate a commitment to mean-
ingful parent leadership, including among
parents of children with disabilities, parents
with disabilities, racial and ethnic minori-
ties, and members of other underrepresented
or underserved groups; and

(H) provide referrals to early health and
developmental services;

(2) fostering the development of a continuum
of preventive services for children and families
through State and community-based collabo-
rations and partnerships both public and pri-
vate;

(3) financing the start-up, maintenance, ex-
pansion, or redesign of specific family resource
and support program services (such as respite
care services, child abuse and neglect preven-
tion activities, disability services, mental
health services, housing services, transpor-
tation, adult education, home visiting and
other similar services) identified by the inven-
tory and description of current services re-
quired under section 5116d(3)! of this title as
an unmet need, and integrated with the net-
work of community-based family resource and
support program to the extent practicable
given funding levels and community priorities;

(4) maximizing funding through leveraging
of funds for the financing, planning, commu-
nity mobilization, collaboration, assessment,
information and referral, startup, training and
technical assistance, information manage-
ment, reporting and evaluation costs for es-
tablishing, operating, or expanding commu-
nity-based and prevention-focused, programs
and activities designed to strengthen and sup-
port families to prevent child abuse and ne-
glect (through networks where appropriate);
and

(5) financing public information activities
that focus on the healthy and positive devel-
opment of parents and children and the pro-
motion of child abuse and neglect prevention
activities.

1See References in Text note below.
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(Pub. L. 93-247, title II, §201, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3080;
amended Pub. L. 108-36, title I, §121(a), (b), June
25, 2003, 117 Stat. 813.)

REFERENCES IN TEXT

Section 5116d(3) of this title, referred to in subsec.
(b)(3), was in the original ‘‘section 205(a)(3)”’ and was
translated as reading ‘‘section 205(3)’’, meaning section
205(3) of Pub. L. 93-247, to reflect the probable intent of
Congress, because section 205 does not contain sub-
sections.

PRIOR PROVISIONS

A prior section 5116, Pub. L. 93-247, title II, §201, as
added Pub. L. 103-252, title IV, §401(a), May 18, 1994, 108
Stat. 666, related to community-based family resource
programs, prior to the general amendment of this sub-
chapter by Pub. L. 104-235, §121.

Another prior section 5116, Pub. L. 93-247, title II,
§201, formerly Pub. L. 98-473, title IV, §402, Oct. 12, 1984,
98 Stat. 2197; renumbered §201 of Pub. L. 93-247, and
amended Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), 4(a), Oct.
25, 1989, 103 Stat. 764, 766; Pub. L. 102-295, title I, §121(b),
May 28, 1992, 106 Stat. 198, set forth purpose of sub-
chapter to assist States in supporting child abuse and
neglect prevention activities through community based
grants, prior to the general amendment of this sub-
chapter by Pub. L. 103-252, §401(a).

AMENDMENTS

2003—Subsec. (a)(1). Pub. L. 108-36, §121(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘to support State efforts to develop, operate,
expand and enhance a network of community-based,
prevention-focused, family resource and support pro-
grams that coordinate resources among existing edu-
cation, vocational rehabilitation, disability, respite
care, health, mental health, job readiness, self-suffi-
ciency, child and family development, community ac-
tion, Head Start, child care, child abuse and neglect
prevention, juvenile justice, domestic violence preven-
tion and intervention, housing, and other human serv-
ice organizations within the State; and”.

Subsec. (b)(1). Pub. L. 108-36, §121(b)(1)(A), in intro-
ductory provisions, substituted ‘‘community-based and
prevention-focused programs and activities designed to
strengthen and support families to prevent child abuse
and neglect (through networks where appropriate) that
are accessible, effective, culturally appropriate, and
build upon existing strengths that’’ for ‘“‘Statewide net-
works of community-based, prevention-focused, family
resource and support programs that’’.

Subsec. (b)(1)(G), (H). Pub. L. 108-36, §121(b)(1)(B), (C),
added subpars. (G) and (H) and struck out former sub-
par. (G) which read as follows: ‘‘decrease the risk of
homelessness;” .

Subsec. (b)(4). Pub. L. 108-36, §121(b)(2), inserted
““through leveraging of funds” after ‘maximizing fund-
ing” and substituted ‘‘community-based and preven-
tion-focused” for ‘‘a Statewide network of community-
based, prevention-focused’” and ‘‘programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect (through networks where
appropriate)’”’ for ‘‘family resource and support pro-
gram’’.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 31 section 6703.

§5116a. Eligibility

A State shall be eligible for a grant under this
subchapter for a fiscal year if—

(1)(A) the chief executive officer of the State
has designated a lead entity to administer
funds under this subchapter for the purposes
identified under the authority of this sub-
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chapter, including to develop, implement, op-
erate, enhance or expand community-based
and prevention-focused, programs and activi-
ties designed to strengthen and support fami-
lies to prevent child abuse and neglect
(through networks where appropriate);

(B) such lead entity is an existing public,
quasi-public, or nonprofit private entity
(which may be an entity that has not been es-
tablished pursuant to State legislation, execu-
tive order, or any other written authority of
the State) that exists to strengthen and sup-
port families to prevent child abuse and ne-
glect with a demonstrated ability to work
with other State and community-based agen-
cies to provide training and technical assist-
ance, and that has the capacity and commit-
ment to ensure the meaningful involvement of
parents who are consumers and who can pro-
vide leadership in the planning, implementa-
tion, and evaluation of programs and policy
decisions of the applicant agency in accom-
plishing the desired outcomes for such efforts;

(C) in determining which entity to designate
under subparagraph (A), the chief executive of-
ficer should give priority consideration equal-
ly to a trust fund advisory board of the State
or to an existing entity that leverages Fed-
eral, State, and private funds for a broad range
of child abuse and neglect prevention activi-
ties and family resource programs, and that is
directed by an interdisciplinary, public-pri-
vate structure, including participants from
communities; and

(D) in the case of a State that has designated
a State trust fund advisory board for purposes
of administering funds under this subchapter
(as such subchapter was in effect on October 3,
1996) and in which one or more entities that le-
verage Federal, State, and private funds (as
described in subparagraph (C)) exist, the chief
executive officer shall designate the lead en-
tity only after full consideration of the capac-
ity and expertise of all entities desiring to be
designated under subparagraph (A);

(2) the chief executive officer of the State
provides assurances that the lead entity will
provide or will be responsible for providing—

(A) community-based and prevention-fo-
cused programs and activities designed to
strengthen and support families to prevent
child abuse and neglect (through networks
where appropriate) composed of local, col-
laborative, public-private partnerships di-
rected by interdisciplinary structures with
balanced representation from private and
public sector members, parents, and public
and private nonprofit service providers and
individuals and organizations experienced in
working in partnership with families with
children with disabilities;

(B) direction through an interdisciplinary,
collaborative, public-private structure with
balanced representation from private and
public sector members, parents, and public
sector and private nonprofit sector service
providers, and parents with disabilities; and

(C) direction and oversight through identi-
fied goals and objectives, clear lines of com-
munication and accountability, the provi-
sion of leveraged or combined funding from
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Federal, State and private sources, central-
ized assessment and planning activities, the
provision of training and technical assist-
ance, and reporting and evaluation func-
tions; and

(3) the chief executive officer of the State
provides assurances that the lead entity—

(A) has a demonstrated commitment to pa-
rental participation in the development, op-
eration, and oversight of the community-
based and prevention-focused programs and
activities designed to strengthen and sup-
port families to prevent child abuse and ne-
glect (through networks where appropriate);

(B) has a demonstrated ability to work
with State and community-based public and
private nonprofit organizations to develop a
continuum of preventive, family centered,
comprehensive services for children and fam-
ilies through the community-based and pre-
vention-focused programs and activities de-
signed to strengthen and support families to
prevent child abuse and neglect (through
networks where appropriate);

(C) has the capacity to provide operational
support (both financial and programmatic)?!
training, technical assistance, and evalua-
tion assistance, to community-based and
prevention-focused programs and activities
designed to strengthen and support families
to prevent child abuse and neglect (through
networks where appropriate), through inno-
vative, interagency funding and inter-
disciplinary service delivery mechanisms;
and

(D) will integrate its efforts with individ-
uals and organizations experienced in work-
ing in partnership with families with chil-
dren with disabilities, parents with disabil-
ities, and with the child abuse and neglect
prevention activities of the State, and dem-
onstrate a financial commitment to those
activities.

(Pub. L. 93-247, title II, §202, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3081;
amended Pub. L. 108-36, title I, §122, June 25,
2003, 117 Stat. 814.)

PRIOR PROVISIONS

A prior section 5116a, Pub. L. 93-247, title II, §202, for-
merly Pub. L. 98-473, title IV, §403, Oct. 12, 1984, 98 Stat.
2197; renumbered §202 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), 4(b), Oct. 25, 1989,
103 Stat. 764, 766, defined ‘‘Secretary’ and ‘‘State’ as
used in this subchapter, prior to the general amend-
ment of this subchapter by Pub. L. 103-252, §401(a).

AMENDMENTS
2003—Par. (1)(A). Pub. L. 108-36, §122(1)(A), sub-
stituted ‘‘community-based and prevention-focused”

for ‘‘a Statewide network of community-based, preven-
tion-focused’” and ‘‘programs and activities designed to
strengthen and support families to prevent child abuse
and neglect (through networks where appropriate)’’ for
“family resource and support programs, child abuse
and neglect prevention activities and access to respite
care services integrated with the Statewide network’.

Par. (1)(B). Pub. L. 108-36, §122(1)(B), inserted ‘‘that
exists to strengthen and support families to prevent
child abuse and neglect’” after ‘“written authority of
the State)”.

180 in original. Probably should be followed by a comma.
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Par. (2)(A). Pub. L. 108-36, §122(2)(A), substituted
‘‘community-based and prevention-focused programs
and activities designed to strengthen and support fami-
lies to prevent child abuse and neglect (through net-
works where appropriate)’”’ for ‘“‘a network of commu-
nity-based family resource and support programs”’.

Par. (2)(B). Pub. L. 108-36, §122(2)(B), struck out ‘‘to
the network’ after ‘‘direction’ and inserted ‘‘, and par-
ents with disabilities’’ before semicolon.

Par. (2)(C). Pub. L. 108-36, §122(2)(C), struck out ‘‘to
the network” after ‘‘direction and oversight’’.

Par. (3)(A). Pub. L. 108-36, §122(3)(A), substituted
‘‘community-based and prevention-focused programs
and activities designed to strengthen and support fami-
lies to prevent child abuse and neglect (through net-
works where appropriate)’”’ for ‘‘Statewide network of
community-based, prevention-focused, family resource
and support programs’’.

Par. (3)(B). Pub. L. 108-36, §122(3)(B), substituted
‘‘community-based and prevention-focused programs
and activities designed to strengthen and support fami-
lies to prevent child abuse and neglect (through net-
works where appropriate)’” for ‘‘Statewide network of
community-based, prevention-focused, family resource
and support programs’’.

Par. (3)(C). Pub. L. 108-36, §122(3)(C), substituted
‘“‘training, technical assistance, and evaluation assist-
ance, to community-based and prevention-focused pro-
grams and activities designed to strengthen and sup-
port families to prevent child abuse and neglect
(through networks where appropriate)’” for ‘“‘and train-
ing and technical assistance, to the Statewide network
of community-based, prevention-focused, family re-
source and support programs’’.

Par. (3)(D). Pub. L. 108-36, §122(3)(D), inserted
¢, parents with disabilities,” after ‘‘children with dis-
abilities™.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5116, 5116d, 5116f
of this title.

§5116b. Amount of grant
(a) Reservation

The Secretary shall reserve 1 percent of the
amount appropriated under section 5116i of this
title for a fiscal year to make allotments to In-
dian tribes and tribal organizations and migrant
programs.

(b) Remaining amounts

(1) In general

The Secretary shall allot the amount appro-
priated under section 5116i of this title for a
fiscal year and remaining after the reservation
under subsection (a) of this section among the
States as follows:

(A) 70 percent of such amount appropriated
shall be allotted among the States by allot-
ting to each State an amount that bears the
same proportion to such amount appro-
priated as the number of children under the
age of 18 residing in the State bears to the
total number of children under the age of 18
residing in all States (except that no State
shall receive less than $175,000 under this
subparagraph).

(B) 30 percent of such amount appropriated
shall be allotted among the States by allot-
ting to each State an amount that bears the
same proportion to such amount appro-
priated as the amount of private, State or
other non-Federal funds leveraged and di-
rected through the currently designated
State lead entity in the preceding fiscal year
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bears to the aggregate of the amounts lever-
aged by all States from private, State, or
other non-Federal sources and directed
through the current lead entity of such
States in the preceding fiscal year.

(2) Additional requirement

The Secretary shall provide allotments
under paragraph (1) to the State lead entity.

(e) Allocation

Funds allotted to a State under this section—
(1) shall be for a 3-year period; and
(2) shall be provided by the Secretary to the
State on an annual basis, as described in sub-
section (b) of this section.

(Pub. L. 93-247, title II, §203, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3082;
amended Pub. L. 108-36, title I, §123, June 25,
2003, 117 Stat. 815.)

PRIOR PROVISIONS

A prior section 5116b, Pub. L. 93-247, title II, §203, for-
merly Pub. L. 98473, title IV, §404, Oct. 12, 1984, 98 Stat.
2197; renumbered §203 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), 4(c), 5, Oct. 25, 1989,
103 Stat. 764, 766-768; Pub. L. 102-295, title I, §122, May
28, 1992, 106 Stat. 198, authorized Secretary to make
grants and authorized appropriations to carry out this
subchapter, prior to the general amendment of this
subchapter by Pub. L. 103-252, §401(a).

AMENDMENTS

2003—Subsec. (b)(1)(B). Pub. L. 108-36, §123(1), sub-
stituted ‘‘as the amount of private, State or other non-
Federal funds leveraged and directed through the cur-
rently designated” for ‘‘as the amount leveraged by the
State from private, State, or other non-Federal sources
and directed through the’”, ‘‘State lead entity’ for
‘“‘State lead agency’’, and ‘‘the current lead entity’’ for
‘“‘the lead agency’’.

Subsec. (c)(2). Pub. L. 108-36, §123(2), substituted
“‘subsection (b)”’ for ‘‘subsection (a)”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5106a of this
title.

§5116c. Repealed. Pub. L. 108-36, title I, §124,
June 25, 2003, 117 Stat. 815

Section, Pub. L. 93-247, title II, §204, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3083; amended
Pub. L. 106-400, §2, Oct. 30, 2000, 114 Stat. 1675, related
to continuation of grants and agreements in effect on
October 3, 1996.

A prior section 5116¢c, Pub. L. 93-247, title II, §204, for-
merly Pub. L. 98473, title IV, §405, Oct. 12, 1984, 98 Stat.
2198; renumbered §204 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), 4(d), Oct. 25, 1989,
103 Stat. 764, 766, 767; Pub. L. 102-295, title I, §123, May
28, 1992, 106 Stat. 198, established requirement for State
grant eligibility, prior to the general amendment of
this subchapter by Pub. L. 103-252, §401(a).

§5116d. Application

A grant may not be made to a State under this
subchapter unless an application therefor is sub-
mitted by the State to the Secretary and such
application contains the types of information
specified by the Secretary as essential to carry-
ing out the provisions of section 5116a of this
title, including—

(1) a description of the lead entity that will
be responsible for the administration of funds
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provided under this subchapter and the over-
sight of programs funded through the commu-
nity-based and prevention-focused programs
and activities designed to strengthen and sup-
port families to prevent child abuse and ne-
glect (through networks where appropriate)
which meets the requirements of section 5116a
of this title;

(2) a description of how the community-
based and prevention-focused programs and
activities designed to strengthen and support
families to prevent child abuse and neglect
(through networks where appropriate) will op-
erate and how family resource and support
services provided by public and private, non-
profit organizations will be integrated into a
developing continuum of family centered, ho-
listic, preventive services for children and
families;

(3) a description of the inventory of current
unmet needs and current community-based
and prevention-focused programs and activi-
ties to prevent child abuse and neglect, and
other family resource services operating in the
State;

(4) a budget for the development, operation
and expansion of the community-based and
prevention-focused programs and activities de-
signed to strengthen and support families to
prevent child abuse and neglect that verifies
that the State will expend in non-Federal
funds an amount equal to not less than 20 per-
cent of the amount received under this sub-
chapter (in cash, not in-kind) for activities
under this subchapter;

(5) an assurance that funds received under
this subchapter will supplement, not supplant,
other State and local public funds designated
for the start up, maintenance, expansion, and
redesign of community-based and prevention-
focused programs and activities designed to
strengthen and support families to prevent
child abuse and neglect;

(6) an assurance that the State has the ca-
pacity to ensure the meaningful involvement
of parents who are consumers and who can
provide leadership in the planning, implemen-
tation, and evaluation of the programs and
policy decisions of the applicant agency in ac-
complishing the desired outcomes for such ef-
forts;

(7) a description of the criteria that the en-
tity will use to develop, or select and fund,
community-based and prevention-focused pro-
grams and activities designed to strengthen
and support families to prevent child abuse
and neglect as part of network development,
expansion or enhancement;

(8) a description of outreach activities that
the entity and the community-based and pre-
vention-focused programs and activities de-
signed to strengthen and support families to
prevent child abuse and neglect will undertake
to maximize the participation of racial and
ethnic minorities, children and adults with
disabilities, homeless families and those at
risk of homelessness, and members of other
underserved or underrepresented groups;

(9) a plan for providing operational support,
training and technical assistance to commu-
nity-based and prevention-focused programs
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and activities designed to strengthen and sup-
port families to prevent child abuse and ne-
glect for development, operation, expansion
and enhancement activities;

(10) a description of how the applicant enti-
ty’s activities and those of the network and its
members (where appropriate) will be evalu-
ated;

(11) a description of the actions that the ap-
plicant entity will take to advocate systemic
changes in State policies, practices, proce-
dures and regulations to improve the delivery
of community-based and prevention-focused
programs and activities designed to strength-
en and support families to prevent child abuse
and neglect services to children and families;
and

(12) an assurance that the applicant entity
will provide the Secretary with reports at such
time and containing such information as the
Secretary may require.

(Pub. L. 93-247, title II, §205, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3083;
amended Pub. L. 108-36, title I, §125, June 25,
2003, 117 Stat. 815.)

PRIOR PROVISIONS

A prior section 5116d, Pub. L. 93-247, title II, §205, for-
merly Pub. L. 98473, title IV, §406, Oct. 12, 1984, 98 Stat.
2198; renumbered §205 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), (2), 4(e), Oct. 25,
1989, 103 Stat. 764, 766, 767; Pub. L. 102-295, title I, §124,
May 28, 1992, 106 Stat. 198, related to grant allotments,
required use of grants, and grant application require-
ments, prior to the general amendment of this sub-
chapter by Pub. L. 103-252, §401(a).

AMENDMENTS

2003—Par. (1). Pub. L. 108-36, §125(1), substituted
“‘community-based and prevention-focused programs
and activities designed to strengthen and support fami-
lies to prevent child abuse and neglect (through net-
works where appropriate)” for ‘“Statewide network of
community-based, prevention-focused, family resource
and support programs’’.

Par. (2). Pub. L. 108-36, §125(2), substituted ‘“‘commu-
nity-based and prevention-focused programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect (through networks where
appropriate)’”’ for ‘‘network of community-based, pre-
vention-focused, family resource and support pro-
grams’ and struck out ¢, including those funded by
programs consolidated under this subchapter and sub-
chapter I of this chapter,” before ‘‘will be integrated’.

Par. (3). Pub. L. 108-36, §125(3), added par. (3) and
struck out former par. (3) which read as follows: ‘‘an as-
surance that an inventory of current family resource
programs, respite care, child abuse and neglect preven-
tion activities, and other family resource services oper-
ating in the State, and a description of current unmet
needs, will be provided;”’.

Par. (4). Pub. L. 108-36, §125(4), substituted ‘‘commu-
nity-based and prevention-focused programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect’” for ‘‘State’s network of
community-based, prevention-focused, family resource
and support programs’’.

Par. (5). Pub. L. 108-36, §125(5), substituted ‘‘start up,
maintenance, expansion, and redesign of community-
based and prevention-focused programs and activities
designed to strengthen and support families to prevent
child abuse and neglect’” for ‘‘Statewide network of
community-based, prevention-focused, family resource
and support programs’’.

Par. (7). Pub. L. 108-36, §125(6), substituted ‘‘commu-
nity-based and prevention-focused programs and activi-
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ties designed to strengthen and support families to pre-
vent child abuse and neglect” for ‘‘individual commu-
nity-based, prevention-focused, family resource and
support programs’’.

Par. (8). Pub. L. 108-36, §125(7), substituted ‘‘commu-
nity-based and prevention-focused programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect” for ‘‘community-based,
prevention-focused, family resource and support pro-
grams’’.

Par. (9). Pub. L. 108-36, §125(8), substituted ‘‘commu-
nity-based and prevention-focused programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect” for ‘‘community-based,
prevention-focused, family resource and support pro-
grams’’.

Par. (10). Pub. L. 108-36, §125(9), inserted ‘‘(where ap-
propriate)’” after ‘“‘members’.

Par. (11). Pub. L. 108-36, §125(10), substituted ‘‘com-
munity-based and prevention-focused programs and ac-
tivities designed to strengthen and support families to
prevent child abuse and neglect’” for ‘‘prevention-fo-
cused, family resource and support program’’.

Pars. (12), (13). Pub. L. 108-36, §125(11), redesignated
par. (13) as (12).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5116, 5116f of
this title.

§ 5116e. Local program requirements
(a) In general

Grants made under this subchapter shall be
used to develop, implement, operate, expand and
enhance community-based, and prevention-fo-
cused programs and activities designed to
strengthen and support families to prevent child
abuse and neglect that—

(1) assess community assets and needs
through a planning process that involves par-
ents and local public agencies, local nonprofit
organizations, and private sector representa-
tives;

(2) develop a strategy to provide, over time,
a continuum of preventive, family centered
services to children and families, especially to
young parents and parents with young chil-
dren, through public-private partnerships;

(3) provide—

(A) core family resource and support serv-
ices such as—

(i) parent education, mutual support and
self help, and leadership services;

(ii) outreach services;

(iii) community and social service refer-
rals; and

(iv) follow-up services;

(B) other core services, which must be pro-
vided or arranged for through contracts or
agreements with other local agencies, in-
cluding voluntary home visiting and all
forms of respite care services to the extent
practicable; and

(C) access to optional services, including—

(i) referral to and counseling for adop-
tion services for individuals interested in
adopting a child or relinquishing their
child for adoption;

(ii) child care, early childhood develop-
ment and intervention services;

(iii) referral to services and supports to
meet the additional needs of families with
children with disabilities;
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(iv) referral to job readiness services;

(v) referral to educational services, such
as scholastic tutoring, literacy training,
and General Educational Degree services;

(vi) self-sufficiency and life management
skills training;

(vii) community referral services, includ-
ing early developmental screening of chil-
dren; and

(viii) peer counseling;

(4) develop leadership roles for the meaning-
ful involvement of parents in the development,
operation, evaluation, and oversight of the
programs and services;

(5) provide leadership in mobilizing local
public and private resources to support the
provision of needed family resource and sup-
port program services; and

(6) participate with other community-based
and prevention-focused programs and activi-
ties designed to strengthen and support fami-
lies to prevent child abuse and neglect in the
development, operation and expansion of net-
works where appropriate.

(b) Priority

In awarding local grants under this sub-
chapter, a lead entity shall give priority to ef-
fective community-based programs serving low
income communities and those serving young
parents or parents with young children, includ-
ing community-based family resource and sup-
port programs.

(Pub. L. 93-247, title II, §206, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3085;
amended Pub. L. 108-36, title I, §126, June 25,
2003, 117 Stat. 816.)

PRIOR PROVISIONS

A prior section 5116e, Pub. L. 93-247, title II, §206, for-
merly Pub. L. 98473, title IV, §407, Oct. 12, 1984, 98 Stat.
2199; renumbered §206 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), 4(f), Oct. 25, 1989,
103 Stat. 764, 766, 768, related to withholding of grant
payments upon failure to comply with provisions of
this subchapter, prior to the general amendment of this
subchapter by Pub. L. 103-252, §401(a).

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-36, §126(1), substituted
“and prevention-focused programs and activities de-
signed to strengthen and support families to prevent
child abuse and neglect’ for ‘‘prevention-focused, fam-
ily resource and support programs’ in introductory
provisions.

Subsec. (a)(3)(B). Pub. L. 108-36, §126(2), inserted ‘‘vol-
untary home visiting and” after ‘“‘including”’.

Subsec. (a)(6). Pub. L. 108-36, §126(3), added par. (6)
and struck out former par. (6) which read as follows:
“participate with other community-based, prevention-
focused, family resource and support program grantees
in the development, operation and expansion of the
Statewide network.”

§ 5116f. Performance measures

A State receiving a grant under this sub-
chapter, through reports provided to the Sec-
retary—

(1) shall demonstrate the effective develop-
ment, operation and expansion of community-
based and prevention-focused programs and
activities designed to strengthen and support
families to prevent child abuse and neglect
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that meets the requirements of this sub-
chapter;

(2) shall supply an inventory and description
of the services provided to families by local
programs that meet identified community
needs, including core and optional services as
described in section 5116a of this title;

(3) shall demonstrate that they will have ad-
dressed unmet needs identified by the inven-
tory and description of current services re-
quired under section 5116d(3) of this title;

(4) shall describe the number of families
served, including families with children with
disabilities, and parents with disabilities, and
the involvement of a diverse representation of
families in the design, operation, and evalua-
tion of community-based and prevention-fo-
cused programs and activities designed to
strengthen and support families to prevent
child abuse and neglect, and in the design, op-
eration and evaluation of the networks of such
community-based and prevention-focused pro-
grams;

(5) shall demonstrate a high level of satisfac-
tion among families who have used the serv-
ices of the community-based and prevention-
focused programs and activities designed to
strengthen and support families to prevent
child abuse and neglect;

(6) shall demonstrate the establishment or
maintenance of innovative funding mecha-
nisms, at the State or community level, that
blend Federal, State, local and private funds,
and innovative, interdisciplinary service deliv-
ery mechanisms, for the development, oper-
ation, expansion and enhancement of the com-
munity-based and prevention-focused pro-
grams and activities designed to strengthen
and support families to prevent child abuse
and neglect;

(7) shall describe the results of a peer review
process conducted under the State program;
and

(8) shall demonstrate an implementation
plan to ensure the continued leadership of par-
ents in the on-going planning, implementa-
tion, and evaluation of such community-based
and prevention-focused programs and activi-
ties designed to strengthen and support fami-
lies to prevent child abuse and neglect.

(Pub. L. 93-247, title II, §207, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3086;
amended Pub. L. 108-36, title I, §127, June 25,
2003, 117 Stat. 817.)

PRIOR PROVISIONS

A prior section 5116f, Pub. L. 93-247, title II, §207, for-
merly Pub. L. 98-473, title IV, §408, Oct. 12, 1984, 98 Stat.
2199; renumbered §207 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(1), 4(g), Oct. 25, 1989,
103 Stat. 764, 766, 768, related to audits of grant recipi-
ents, prior to the general amendment of this sub-
chapter by Pub. L. 103-252, §401(a).

AMENDMENTS

2003—Par. (1). Pub. L. 108-36, §127(1), substituted
‘‘community-based and prevention-focused programs
and activities designed to strengthen and support fami-
lies to prevent child abuse and neglect’ for ‘‘a State-
wide network of community-based, prevention-focused,
family resource and support programs’’.

Par. (3). Pub. L. 108-36, §127(2), added par. (3) and
struck out former par. (3) which read as follows: ‘‘shall
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demonstrate the establishment of new respite care and
other specific new family resources services, and the
expansion of existing services, to address unmet needs
identified by the inventory and description of current
services required under section 5116d(3) of this title;”’.

Par. (4). Pub. L. 108-36, §127(3), inserted ‘‘and parents
with disabilities,” after ‘‘children with disabilities,”
and substituted ‘‘evaluation of community-based and
prevention-focused programs and activities designed to
strengthen and support families to prevent child abuse
and neglect, and in the design, operation and evalua-
tion of the networks of such community-based and pre-
vention-focused programs’ for ‘‘evaluation of the
Statewide network of community-based, prevention-fo-
cused, family resource and support programs, and in
the design, operation and evaluation of the individual
community-based family resource and support pro-
grams that are part of the Statewide network funded
under this subchapter’’.

Par. (5). Pub. L. 108-36, §127(4), substituted ‘‘and pre-
vention-focused programs and activities designed to
strengthen and support families to prevent child abuse
and neglect” for *‘, prevention-focused, family resource
and support programs’’.

Par. (6). Pub. L. 108-36, §127(5), substituted ‘‘commu-
nity-based and prevention-focused programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect’” for ‘‘Statewide network
of community-based, prevention-focused, family re-
source and support programs’’.

Par. (8). Pub. L. 108-36, §127(6), substituted ‘‘commu-
nity-based and prevention-focused programs and activi-
ties designed to strengthen and support families to pre-
vent child abuse and neglect’” for ‘‘community based,
prevention-focused, family resource and support pro-
grams’’.

§5116g. National network for community-based
family resource programs

The Secretary may allocate such sums as may
be necessary from the amount provided under
the State allotment to support the activities of
the lead entity in the State—

(1) to create, operate and maintain a peer re-
view process;

(2) to create, operate and maintain an infor-
mation clearinghouse;

(3) to fund a yearly symposium on State sys-
tem change efforts that result from the oper-
ation of the community-based and prevention-
focused programs and activities designed to
strengthen and support families to prevent
child abuse and neglect;

(4) to create, operate and maintain a com-
puterized communication system between lead
entities; and

() to fund State-to-State technical assist-
ance through bi-annual conferences.

(Pub. L. 93-247, title II, §208, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3086;
amended Pub. L. 108-36, title I, §128, June 25,
2003, 117 Stat. 817.)

PRIOR PROVISIONS

A prior section 5116g, Pub. L. 93-247, title II, §208, for-
merly Pub. L. 98-473, title IV, §409, Oct. 12, 1984, 98 Stat.
2199; renumbered §208 of Pub. L. 93-247, and amended
Pub. L. 101-126, §§2(a), 3(a)(3), (c)(3), 4(h), Oct. 25, 1989,
103 Stat. 764, 766, 768, related to reports to Congress,
prior to the general amendment of this subchapter by
Pub. L. 103-252, §401(a).

AMENDMENTS

2003—Par. (3). Pub. L. 108-36 substituted ‘‘community-
based and prevention-focused programs and activities
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designed to strengthen and support families to prevent
child abuse and neglect” for ‘‘Statewide networks of
community-based, prevention-focused, family resource
and support programs’’.

§ 5116h. Definitions

For purposes of this subchapter:
(1) Children with disabilities

The term ‘‘children with disabilities” has
the same meaning given the term ‘‘child with
a disability” in section 1401(3) or ‘‘infant or
toddler with a disability’ in section 1432(5) of
title 20.

(2) Community referral services

The term ‘‘community referral services”
means services provided under contract or
through interagency agreements to assist fam-
ilies in obtaining needed information, mutual
support and community resources, including
respite care services, health and mental health
services, employability development and job
training, and other social services, including
early developmental screening of children,
through help lines or other methods.

(3) Community-based and prevention-focused
programs and activities to prevent child
abuse and neglect

The term ‘‘community-based and preven-
tion-focused programs and activities designed
to strengthen and support families to prevent
child abuse and neglect’” includes organiza-
tions such as family resource programs, fam-
ily support programs, voluntary home visiting
programs, respite care programs, parenting
education, mutual support programs, and
other community programs or networks of
such programs that provide activities that are
designed to prevent or respond to child abuse
and neglect.

(4) Repealed. Pub. L. 108-36, title I, §129(b),
June 25, 2003, 117 Stat. 817

(5) Respite care services

The term ‘‘respite care services’” means
short term care services provided in the tem-
porary absence of the regular caregiver (par-
ent, other relative, foster parent, adoptive
parent, or guardian) to children who—

(A) are in danger of abuse or neglect;

(B) have experienced abuse or neglect; or

(C) have disabilities, chronic, or terminal
illnesses.

Such services shall be provided within or out-
side the home of the child, be short-term care
(ranging from a few hours to a few weeks of
time, per year), and be intended to enable the
family to stay together and to keep the child
living in the home and community of the
child.

(Pub. L. 93-247, title II, §209, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3087;
amended Pub. L. 108-36, title I, §129, June 25,
2003, 117 Stat. 817.)

AMENDMENTS

2003—Par. (1). Pub. L. 108-36, §129(a), substituted
‘“‘given the term ‘child with a disability’ in section
1401(3) or ‘infant or toddler with a disability’ in section
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1432(b) of title 20 for ‘‘given such term in section
1401(a)(2) of title 20”.

Pars. (3), (4). Pub. L. 108-36, §129(b), added par. (3) and
struck out former pars. (3) and (4), which related, re-
spectively, to family resource and support programs
and outreach services.

§5116i. Authorization of appropriations

There are authorized to be appropriated to
carry out this subchapter $80,000,000 for fiscal
year 2004 and such sums as may be necessary for
each of the fiscal years 2005 through 2008.

(Pub. L. 93-247, title II, §210, as added Pub. L.
104-235, title I, §121, Oct. 3, 1996, 110 Stat. 3088;
amended Pub. L. 108-36, title I, §130, June 25,
2003, 117 Stat. 818.)

AMENDMENTS

2003—Pub. L. 108-36 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: “There are authorized to be appropriated to carry
out this subchapter, $66,000,000 for fiscal year 1997 and
such sums as may be necessary for each of the fiscal
years 1998 through 2001.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5116b of this
title.

SUBCHAPTER IV—-TEMPORARY CHILD
CARE FOR CHILDREN WITH DISABILITIES
AND CRISIS NURSERIES

§§5117 to 5117d. Repealed. Pub. L. 104-235, title
I, § 142(a), Oct. 3, 1996, 110 Stat. 3089

Section 5117, Pub. L. 99-401, title II, §202, Aug. 27,
1986, 100 Stat. 907, related to congressional findings for
this subchapter.

Section 5117a, Pub. L. 99-401, title II, §203, Aug. 27,
1986, 100 Stat. 907; Pub. L. 101-127, §2(1), Oct. 25, 1989, 103
Stat. 770, related to temporary child care for children
with disabilities and chronically ill children.

Section 5117b, Pub. L. 99-401, title II, §204, Aug. 27,
1986, 100 Stat. 907, related to crisis nurseries for chil-
dren who are abused and neglected, at high risk of
abuse and neglect, or who are in families receiving
child protective services.

Section 5117c, Pub. L. 99-401, title II, §205, Aug. 27,
1986, 100 Stat. 908; Pub. L. 101-127, §§2(2), 3, 4, Oct. 25,
1989, 103 Stat. 770, 771; Pub. L. 101476, title IX,
§901(a)(3), (g), Oct. 30, 1990, 104 Stat. 1142, 1151; Pub. L.
102-295, title II, §202, May 28, 1992, 106 Stat. 200, related
to administrative provisions.

Section 5117d, Pub. L. 99-401, title II, §206, Aug. 27,
1986, 100 Stat. 909; Pub. L. 100403, §1, Aug. 19, 1988, 102
Stat. 1013; Pub. L. 101-127, §5, Oct. 25, 1989, 103 Stat. 771;
Pub. L. 102-295, title II, §203, May 28, 1992, 106 Stat. 200,
related to authorization of appropriations for carrying
out this subchapter.

EFFECTIVE DATE

Section 207 of title II of Pub. L. 99-401 which provided
that title II of Pub. L. 99-401 was effective Oct. 1, 1986,
was repealed by Pub. L. 104-235, title I, §142(a), Oct. 3,
1996, 110 Stat. 3089.

SHORT TITLE

Section 201 of title II of Pub. L. 99-401, as amended by
Pub. L. 101-127, §6, Oct. 25, 1989, 103 Stat. 772, which pro-
vided that title II of Pub. L. 99-401 be cited as the
“Temporary Child Care for Children With Disabilities
and Crisis Nurseries Act of 1986’°, was repealed by Pub.
L. 104-235, title I, §142(a), Oct. 3, 1996, 110 Stat. 3089.
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SUBCHAPTER V—CERTAIN PREVENTIVE
SERVICES REGARDING CHILDREN OF
HOMELESS FAMILIES OR FAMILIES AT
RISK OF HOMELESSNESS

§§5118 to 5118e. Repealed. Pub. L. 104-235, title
I, §131, Oct. 3, 1996, 110 Stat. 3088

Section 5118, Pub. L. 93-247, title III, §301, as added
Pub. L. 101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4755, related to demonstration grants for prevention of
inappropriate separation from family and for preven-
tion of child abuse and neglect.

Section 5118a, Pub. L. 93-247, title III, §302, as added
Pub. L. 101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4757, related to joint training of appropriate service
personnel with respect to certain subjects and addi-
tional authorized activities for which a grantee may
expend grant funds.

Section 5118b, Pub. L. 93-247, title III, §303, as added
Pub. L. 101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4757, related to additional agreements required of agen-
cies, evaluations of effectiveness of demonstration pro-
grams, report to Congress, and restriction on use of
grant to purchase or improve real property.

Section 5118c, Pub. L. 93-247, title III, §304, as added
Pub. L. 101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4759, related to required submission of description of in-
tended uses of grant.

Section 5118d, Pub. L. 93-247, title III, §305, as added
Pub. L. 101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4759, related to requirement of submission of applica-
tion for grant.

Section 5118e, Pub. L. 93-247, title III, §306, as added
Pub. L. 101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4760; amended Pub. L. 102-295, title I, §131, May 28, 1992,
106 Stat. 199, related to authorization of appropriations
for carrying out this subchapter.

SUBCHAPTER VI—CHILD ABUSE CRIME
INFORMATION AND BACKGROUND CHECKS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3759, 14614 of
this title.

§5119. Reporting child abuse crime information
(a) In general

In each State, an authorized criminal justice
agency of the State shall report child abuse
crime information to, or index child abuse crime
information in, the national criminal history
background check system. A criminal justice
agency may satisfy the requirement of this sub-
section by reporting or indexing all felony and
serious misdemeanor arrests and dispositions.
(b) Provision of State child abuse crime records

through national criminal history back-
ground check system

(1) Not later than 180 days after December 20,
1993, the Attorney General shall, subject to
availability of appropriations—

(A) investigate the criminal history records
system of each State and determine for each
State a timetable by which the State should
be able to provide child abuse crime records on
an on-line basis through the national criminal
history background check system;

(B) in consultation with State officials, es-
tablish guidelines for the reporting or index-
ing of child abuse crime information, includ-
ing guidelines relating to the format, content,
and accuracy of criminal history records and
other procedures for carrying out this sub-
chapter; and
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(C) notify each State of the determinations
made pursuant to subparagraphs (A) and (B).

(2) The Attorney General shall require as a
part of each State timetable that the State—

(A) by not later than the date that is 5 years
after December 20, 1993, have in a computer-
ized criminal history file at least 80 percent of
the final dispositions that have been rendered
in all identifiable child abuse crime cases in
which there has been an event of activity
within the last 5 years;

(B) continue to maintain a reporting rate of
at least 80 percent for final dispositions in all
identifiable child abuse crime cases in which
there has been an event of activity within the
preceding 5 years; and

(C) take steps to achieve 100 percent disposi-
tion reporting, including data quality audits
and periodic notices to criminal justice agen-
cies identifying records that lack final disposi-
tions and requesting those dispositions.

(c) Liaison

An authorized agency of a State shall main-
tain close liaison with the National Center on
Child Abuse and Neglect, the National Center
for Missing and Exploited Children, and the Na-
tional Center for the Prosecution of Child Abuse
for the exchange of technical assistance in cases
of child abuse.

(d) Annual summary

(1) The Attorney General shall publish an an-
nual statistical summary of child abuse crimes.
(2) The annual statistical summary described
in paragraph (1) shall not contain any informa-
tion that may reveal the identity of any par-
ticular victim or alleged violator.
(e) Annual report

The Attorney General shall, subject to the
availability of appropriations, publish an annual
summary of each State’s progress in reporting
child abuse crime information to the national
criminal history background check system.

(f) Study of child abuse offenders

(1) Not later than 180 days after December 20,
1993, the Administrator of the Office of Juvenile
Justice and Delinquency Prevention shall begin
a study based on a statistically significant sam-
ple of convicted child abuse offenders and other
relevant information to determine—

(A) the percentage of convicted child abuse
offenders who have more than 1 conviction for
an offense involving child abuse;

(B) the percentage of convicted child abuse
offenders who have been convicted of an of-
fense involving child abuse in more than 1
State; and

(C) the extent to which and the manner in
which instances of child abuse form a basis for
convictions for crimes other than child abuse
crimes.

(2) Not later than 2 years after December 20,
1993, the Administrator shall submit a report to
the Chairman of the Committee on the Judici-
ary of the Senate and the Chairman of the Com-
mittee on the Judiciary of the House of Rep-
resentatives containing a description of and a
summary of the results of the study conducted
pursuant to paragraph (1).
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(Pub. L. 103-209, §2, Dec. 20, 1993, 107 Stat. 2490;
Pub. L. 103-322, title XXXII, §320928(b), (h), (1),
Sept. 13, 1994, 108 Stat. 2132, 2133.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (b)(1)(B), was
in the original ‘‘this Act’, meaning Pub. L. 103-209,
Dec. 20, 1993, 107 Stat. 2490, which is classified generally
to this subchapter. For complete classification of this
Act to the Code, see Short Title of 1993 Amendment
note set out under section 5101 of this title and Tables.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §320928(b), inserted
at end ‘““A criminal justice agency may satisfy the re-
quirement of this subsection by reporting or indexing
all felony and serious misdemeanor arrests and disposi-
tions.”

Subsec. (b)(2)(A). Pub. L. 103-322, §320928(i),
stituted ‘b years after’ for ‘3 years after”.

Subsec. (£)(2). Pub. L. 103-322, §320928(h), substituted
‘2 years” for ‘1 year’.

sub-

GUIDELINES FOR ADOPTION OF SAFEGUARDS BY CARE
PROVIDERS AND STATES FOR PROTECTING CHILDREN,
THE ELDERLY, OR INDIVIDUALS WITH DISABILITIES
FROM ABUSE

Section 320928(g) of Pub. L. 103-322 provided that:

‘(1) IN GENERAL.—The Attorney General, in consulta-
tion with Federal, State, and local officials, including
officials responsible for criminal history record sys-
tems, and representatives of public and private care or-
ganizations and health, legal, and social welfare orga-
nizations, shall develop guidelines for the adoption of
appropriate safeguards by care providers and by States
for protecting children, the elderly, or individuals with
disabilities from abuse.

‘“(2) MATTERS TO BE ADDRESSED.—In developing guide-
lines under paragraph (1), the Attorney General shall
address the availability, cost, timeliness, and effective-
ness of criminal history background checks and rec-
ommend measures to ensure that fees for background
checks do not discourage volunteers from participating
in care programs.

‘(3) DISSEMINATION.—The Attorney General shall,
subject to the availability of appropriations, dissemi-
nate the guidelines to State and local officials and to
public and private care providers.”’

§5119a. Background checks
(a) In general

(1) A State may have in effect procedures (es-
tablished by State statute or regulation) that
require qualified entities designated by the
State to contact an authorized agency of the
State to request a nationwide background check
for the purpose of determining whether a pro-
vider has been convicted of a crime that bears
upon the provider’s fitness to have responsibil-
ity for the safety and well-being of children, the
elderly, or individuals with disabilities.

(2) The authorized agency shall access and re-
view State and Federal criminal history records
through the national criminal history back-
ground check system and shall make reasonable
efforts to respond to the inquiry within 15 busi-
ness days.

(3) In the absence of State procedures referred
to in paragraph (1), a qualified entity designated
under paragraph (1) may contact an authorized
agency of the State to request national criminal
fingerprint background checks. Qualified enti-
ties requesting background checks under this
paragraph shall comply with the guidelines set
forth in subsection (b) of this section and with
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procedures for requesting national criminal fin-
gerprint background checks, if any, established
by the State.

(b) Guidelines

The procedures established under subsection
(a) of this section shall require—

(1) that no qualified entity may request a
background check of a provider under sub-
section (a) of this section unless the provider
first provides a set of fingerprints and com-
pletes and signs a statement that—

(A) contains the name, address, and date of
birth appearing on a valid identification doc-
ument (as defined in section 1028 of title 18)
of the provider;

(B) the provider has not been convicted of
a crime and, if the provider has been con-
victed of a crime, contains a description of
the crime and the particulars of the convic-
tion;

(C) notifies the provider that the entity
may request a background check under sub-
section (a) of this section;

(D) notifies the provider of the provider’s
rights under paragraph (2); and

(BE) notifies the provider that prior to the
completion of the background check the
qualified entity may choose to deny the pro-
vider unsupervised access to a person to
whom the qualified entity provides care;

(2) that each provider who is the subject of
a background check is entitled—

(A) to obtain a copy of any background
check report; and

(B) to challenge the accuracy and com-
pleteness of any information contained in
any such report and obtain a prompt deter-
mination as to the validity of such challenge
before a final determination is made by the
authorized agency;

(3) that an authorized agency, upon receipt
of a background check report lacking disposi-
tion data, shall conduct research in whatever
State and local recordkeeping systems are
available in order to obtain complete data;

(4) that the authorized agency shall make a
determination whether the provider has been
convicted of, or is under pending indictment
for, a crime that bears upon the provider’s fit-
ness to have responsibility for the safety and
well-being of children, the elderly, or individ-
uals with disabilities and shall convey that de-
termination to the qualified entity; and

(6) that any background check under sub-
section (a) of this section and the results
thereof shall be handled in accordance with
the requirements of Public Law 92-544, except
that this paragraph does not apply to any re-
quest by a qualified entity for a national
criminal fingerprint background check pursu-
ant to subsection (a)(3) of this section.

(c) Regulations

(1) The Attorney General may by regulation
prescribe such other measures as may be re-
quired to carry out the purposes of this sub-
chapter, including measures relating to the se-
curity, confidentiality, accuracy, use, misuse,
and dissemination of information, and audits
and recordkeeping.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4584

(2) The Attorney General shall, to the maxi-
mum extent possible, encourage the use of the
best technology available in conducting back-
ground checks.

(d) Liability

A qualified entity shall not be liable in an ac-
tion for damages solely for failure to conduct a
criminal background check on a provider, nor
shall a State or political subdivision thereof nor
any agency, officer or employee thereof, be lia-
ble in an action for damages for the failure of a
qualified entity (other than itself) to take ac-
tion adverse to a provider who was the subject of
a background check.

(e) Fees

In the case of a background check pursuant to
a State requirement adopted after December 20,
1993, conducted with fingerprints on a person
who volunteers with a qualified entity, the fees
collected by authorized State agencies and the
Federal Bureau of Investigation may not exceed
eighteen dollars, respectively, or the actual
cost, whichever is less, of the background check
conducted with fingerprints. The States shall es-
tablish fee systems that insure that fees to non-
profit entities for background checks do not dis-
courage volunteers from participating in child
care programs.

(Pub. L. 103-209, §3, Dec. 20, 1993, 107 Stat. 2491;
Pub. L. 103-322, title XXXII, §320928(a)(1), (2), (¢),
(e), Sept. 13, 1994, 108 Stat. 2131, 2132; Pub. L.
105-251, title II, §222(a), (b), Oct. 9, 1998, 112 Stat.
1885.)

REFERENCES IN TEXT

Public Law 92-544, referred to in subsec. (b)(5), is Pub.
L. 92-544, Oct. 25, 1972, 86 Stat. 1109. Provisions relating
to use of funds for the exchange of identification
records are contained in section 201 of Pub. L. 92-544,
which is set out as a note under section 534 of Title 28,
Judiciary and Judicial Procedure. For complete classi-
fication of this Act to the Code, see Tables.

AMENDMENTS

1998—Subsec. (a)(3). Pub. L. 105-251, §222(a), added
par. (3).

Subsec. (b)(5). Pub. L. 105-251, §222(b), inserted before
period at end ‘‘, except that this paragraph does not
apply to any request by a qualified entity for a na-
tional criminal fingerprint background check pursuant
to subsection (a)(3) of this section”.

1994—Subsec. (a)(1). Pub. L. 103-322, §320928(a)(1), sub-
stituted ‘‘the provider’s fitness to have responsibility
for the safety and well-being of children, the elderly, or
individuals with disabilities” for ‘‘an individual’s fit-
ness to have responsibility for the safety and well-being
of children”.

Subsec. (b)(1)(E). Pub. L. 103-322, §320928(a)(2)(A), sub-
stituted ‘‘to a person to whom the qualified entity pro-
vides care’ for ‘‘to a child to whom the qualified entity
provides child care’’.

Subsec. (b)(4). Pub. L. 103-322, §320928(a)(2)(B), sub-
stituted ‘‘the provider’s fitness to have responsibility
for the safety and well-being of children, the elderly, or
individuals with disabilities’” for ‘“‘an individual’s fit-
ness to have responsibility for the safety and well-being
of children”.

Subsec. (d). Pub. L. 103-322, §320928(c), inserted
‘‘(other than itself)” after ‘‘failure of a qualified en-
tity”’.

Subsec. (e). Pub. L. 103-322, §320928(e), substituted
‘‘eighteen dollars, respectively, or the actual cost,
whichever is less,” for ‘‘the actual cost’.
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PILOT PROGRAM FOR NATIONAL CRIMINAL HISTORY
BACKGROUND CHECKS AND FEASIBILITY STUDY

Pub. L. 108-21, title I, §108, Apr. 30, 2003, 117 Stat. 655,

as amended by Pub. L. 108-68, §1, Aug. 1, 2003, 117 Stat.
883, provided that:

‘‘(a) ESTABLISHMENT OF PILOT PROGRAM.—

‘(1) IN GENERAL.—Not later than 90 days after the
date of the enactment of this Act [Apr. 30, 2003], the
Attorney General shall establish a pilot program for
volunteer groups to obtain national and State crimi-
nal history background checks through a 10-finger-
print check to be conducted utilizing State criminal
records and the Integrated Automated Fingerprint
Identification System of the Federal Bureau of Inves-
tigation.

¢“(2) STATE PILOT PROGRAM.—

‘“(A) IN GENERAL.—The Attorney General shall
designate 3 States as participants in an 18-month
State pilot program.

‘(B) VOLUNTEER ORGANIZATION REQUESTS.—A vol-
unteer organization in one of the 3 States partici-
pating in the State pilot program under this para-
graph that is part of the Boys and Girls Clubs of
America, the National Mentoring Partnerships, or
the National Council of Youth Sports may submit
a request for a 10-fingerprint check from the par-
ticipating State. A volunteer organization in a par-
ticipating State may not submit background check
requests under paragraph (3).

‘(C) STATE CHECK.—The participating State under
this paragraph after receiving a request under sub-
paragraph (B) shall conduct a State background
check and submit a request that a Federal check be
performed through the Integrated Automated Fin-
gerprint Identification System of the Federal Bu-
reau of Investigation, to the Attorney General, in a
manner to be determined by the Attorney General.

‘(D) INFORMATION PROVIDED.—Under procedures
established by the Attorney General, any criminal
history record information resulting from the State
and Federal check under subparagraph (C) shall be
provided to the State or National Center for Miss-
ing and Exploited Children consistent with the Na-
tional Child Protection Act [of 1993, 42 U.S.C. 5119
et seq.].

‘“(E) CosTs.—A State may collect a fee to perform
a criminal background check under this paragraph
which may not exceed the actual costs to the State
to perform such a check.

“(F) TimmMING.—For any background check per-
formed under this paragraph, the State shall pro-
vide the State criminal record information to the
Attorney General within 7 days after receiving the
request from the organization, unless the Attorney
General determines during the feasibility study
that such a check cannot reasonably be performed
within that time period. The Attorney General
shall provide the criminal history records informa-
tion to the National Center for Missing and Ex-
ploited Children within 7 business days after receiv-
ing the request from the State.
¢‘(3) CHILD SAFETY PILOT PROGRAM.—

‘“(A) IN GENERAL.—The Attorney General shall es-
tablish an 18-month Child Safety Pilot Program
that shall provide for the processing of 100,000 10-
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‘4(iii) 33,333 for the National Council of Youth
Sports.

‘(D) PROCEDURES.—The Attorney General shall
notify the organizations described in subparagraph
(C) of a process by which the organizations may
provide fingerprint cards to the Attorney General.

‘“(E) VOLUNTEER INFORMATION REQUIRED.—AnN or-
ganization authorized to request a background
check under this paragraph shall—

‘(i) forward to the Attorney General the volun-
teer’s fingerprints; and

‘(i) obtain a statement completed and signed
by the volunteer that—

“(I) sets out the provider or volunteer’s name,
address, date of birth appearing on a valid iden-
tification document as defined in section 1028 of
title 18, United States Code, and a photocopy of
the valid identifying document;

‘“(II) states whether the volunteer has a
criminal record, and, if so, sets out the particu-
lars of such record;

‘“(IIT) notifies the volunteer that the Attorney
General may perform a criminal history back-
ground check and that the volunteer’s signa-
ture to the statement constitutes an acknowl-
edgment that such a check may be conducted;

‘“(IV) notifies the volunteer that prior to and
after the completion of the background check,
the organization may choose to deny the pro-
vider access to children; and

(V) notifies the volunteer of his right to cor-
rect an erroneous record held by the Attorney
General.

“(F) TiMING.—For any background checks per-
formed under this paragraph, the Attorney General
shall provide the criminal history records informa-
tion to the National Center for Missing and Ex-
ploited Children within 14 business days after re-
ceiving the request from the organization.

*(G) DETERMINATIONS OF FITNESS.—

‘(i) IN GENERAL.—Consistent with the privacy
protections delineated in the National Child Pro-
tection Act [of 1993] (42 U.S.C. 5119 [et seq.]), the
National Center for Missing and Exploited Chil-
dren may make a determination whether the
criminal history record information received in
response to the criminal history background
checks conducted under this paragraph indicates
that the provider or volunteer has a criminal his-
tory record that renders the provider or volunteer
unfit to provide care to children based upon cri-
teria established jointly by, the National Center
for Missing and Exploited Children, the Boys and
Girls Clubs of America, the National Mentoring
Partnership, and the National Council of Youth
Sports.

‘(ii) CHILD SAFETY PILOT PROGRAM.—The Na-
tional Center for Missing and Exploited Children
shall convey that determination to the organiza-
tions making requests under this paragraph.

‘“(4) FEES COLLECTED BY ATTORNEY GENERAL.—The
Attorney General may collect a fee which may not
exceed $18 to cover the cost to the Federal Bureau of
Investigation to conduct the background check under
paragraph (2) or (3).

“(b) RIGHTS OF VOLUNTEERS.—Each volunteer who is

fingerprint check requests from organizations de-
scribed in subparagraph (B) conducted through the
Integrated Automated Fingerprint Identification

the subject of a criminal history background check
under this section is entitled to contact the Attorney
General to initiate procedures to—

System of the Federal Bureau of Investigation.

‘“(B) ELIGIBLE ORGANIZATIONS.—An organization
described in this subparagraph is an organization in
a State not designated under paragraph (2) that has
received a request allotment pursuant to subpara-
graph (C).

‘(C) REQUEST ALLOTMENTS.—The following orga-
nizations may allot requests as follows:

‘(i) 33,334 for the Boys and Girls Clubs of Amer-
ica.

‘4(ii) 33,333 for the National Mentoring Partner-
ship.

‘(1) obtain a copy of their criminal history record
report; and

‘“(2) challenge the accuracy and completeness of the
criminal history record information in the report.
‘“(c) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be appro-
priated such sums as may be necessary to the Na-
tional Center for Missing and Exploited Children for
fiscal years 2004 and 2005 to carry out the require-
ments of this section.

‘“(2) STATE PROGRAM.—There is authorized to be ap-
propriated such sums as may be necessary to the At-
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torney General for the States designated in sub-

section (a)(1) for fiscal years 2004 and 2005 to establish

and enhance fingerprint technology infrastructure of

the participating State.

¢“(d) FEASIBILITY STUDY FOR A SYSTEM OF BACKGROUND
CHECKS FOR EMPLOYEES AND VOLUNTEERS.—

‘(1) STUDY REQUIRED.—The Attorney General shall
conduct a feasibility study within 180 days after the
date of the enactment of this Act [Apr. 30, 2003]. The
study shall examine, to the extent discernible, the
following:

‘“(A) The current state of fingerprint capture and
processing at the State and local level, including
the current available infrastructure, State system
capacities, and the time for each State to process a
civil or volunteer print from the time of capture to
submission to the Federal Bureau of Investigation
(FBD).

‘“(B) The intent of the States concerning partici-
pation in a nationwide system of criminal back-
ground checks to provide information to qualified
entities.

‘“(C) The number of volunteers, employees, and
other individuals that would require a fingerprint-
based criminal background check.

‘(D) The impact on the Integrated Automated
Fingerprint Identification System (IAFIS) of the
Federal Bureau of Investigation in terms of capac-
ity and impact on other users of the system, includ-
ing the effect on Federal Bureau of Investigation
work practices and staffing levels.

‘““(E) The current fees charged by the Federal Bu-
reau of Investigation, States and local agencies,
and private companies to process fingerprints and
conduct background checks.

‘(F) The existence of ‘model’ or best practice pro-
grams which could easily be expanded and dupli-
cated in other States.

‘(G) The extent to which private companies are
currently performing background checks and the
possibility of using private companies in the future
to perform any of the background check process, in-
cluding, but not limited to, the capture and trans-
mission of fingerprints and fitness determinations.

‘“(H) The cost of development and operation of the
technology and the infrastructure necessary to es-
tablish a nationwide fingerprint-based and other
criminal background check system.

‘“(I) The extent of State participation in the pro-
cedures for background checks authorized in the
National Child Protection Act [of 1993] (Public Law
103-209), as amended by the Volunteers for Children
Act (sections 221 and 222 of Public Law 105-251).

““(J) The extent to which States currently provide
access to nationwide criminal history background
checks to organizations that serve children.

‘“(K) The extent to which States currently permit
volunteers to appeal adverse fitness determina-
tions, and whether similar procedures are required
at the Federal level.

‘(L) The implementation of the 2 pilot programs
created in subsection (a).

‘(M) Any privacy concerns that may arise from
nationwide criminal background checks.

‘(N) Any other information deemed relevant by
the Department of Justice.

‘(2) INTERIM REPORT.—Based on the findings of the
feasibility study under paragraph (1), the Attorney
General shall, not later than 180 days after the date
of the enactment of this Act [Apr. 30, 2003], submit to
Congress an interim report, which may include rec-
ommendations for a pilot project to develop or im-
prove programs to collect fingerprints and perform
background checks on individuals that seek to volun-
teer with organizations that work with children, the
elderly, or the disabled.

‘“(3) FINAL REPORT.—Based on the findings of the
pilot project, the Attorney General shall, not later
than 60 days after completion of the pilot project
under this section, submit to Congress a final report,
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including recommendations, which may include a
proposal for grants to the States to develop or im-
prove programs to collect fingerprints and perform
background checks on individuals that seek to volun-
teer with organizations that work with children, the
elderly, or the disabled, and which may include rec-
ommendations for amendments to the National Child
Protection Act [of 1993] and the Volunteers for Chil-
dren Act [see Short Title of 1998 Amendment note set
out under section 5101 of this title] so that qualified
entities can promptly and affordably conduct nation-
wide criminal history background checks on their
employees and volunteers.

‘“(e) LIMITATION ON LIABILITY.—In connection with
the Pilot Programs established under this section, in
reliance upon the fitness criteria established under sec-
tion 108(a)(3)(G)(i), and except upon proof of actual mal-
ice or intentional misconduct, the National Center for
Missing and Exploited Children, or a director, officer,
employee, or agent of the Center shall not be liable in
any civil action for damages—

‘(1) arising from any act or communication by the
Center, the director, officer, employee, or agent that
results in or contributes to a decision that an individ-
ual is unfit to serve as a volunteer for any volunteer
organization;

“(2) alleging harm arising from a decision based on
the information in an individual’s criminal history
record that an individual is fit to serve as a volunteer
for any volunteer organization unless the Center, the
director, officer, employee, or agent is furnished with
an individual’s criminal history records which they
know to be inaccurate or incomplete, or which they
know reflect a lesser crime than that for which the
individual was arrested; and

“(3) alleging harm arising from a decision that,
based on the absence of criminal history information,
an individual is fit to serve as a volunteer for any
volunteer organization unless the Center, the direc-
tor, officer, employee, or agent knows that criminal
history records exist and have not been furnished as
required under this section.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14072 of this
title.

§5119b. Funding for improvement of child abuse
crime information

(a) Omitted

(b) Additional funding grants for improvement of
child abuse crime information

(1) The Attorney General shall, subject to ap-
propriations and with preference to States that,
as of December 20, 1993, have in computerized
criminal history files the lowest percentages of
charges and dispositions of identifiable child
abuse cases, make a grant to each State to be
used—

(A) for the computerization of criminal his-
tory files for the purposes of this subchapter;

(B) for the improvement of existing comput-
erized criminal history files for the purposes
of this subchapter;

(C) to improve accessibility to the national
criminal history background check system for
the purposes of this subchapter;

(D) to assist the State in the transmittal of
criminal records to, or the indexing of crimi-
nal history record in, the national criminal
history background check system for the pur-
poses of this subchapter; and

(E) to assist the State in paying all or part
of the cost to the State of conducting back-
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ground checks on persons who are employed
by or volunteer with a public, not-for-profit,
or voluntary qualified entity to reduce the
amount of fees charged for such background
checks.

(2) There are authorized to be appropriated for
grants under paragraph (1) a total of $20,000,000
for fiscal years 1999, 2000, 2001, and 2002.

(¢) Withholding State funds

Effective 1 year after December 20, 1993, the
Attorney General may reduce, by up to 10 per-
cent, the allocation to a State for a fiscal year
under title I of the Omnibus Crime Control and
Safe Streets Act of 1968 [42 U.S.C. 3701 et seq.]
that is not in compliance with the requirements
of this subchapter.

(Pub. L. 103-209, §4, Dec. 20, 1993, 107 Stat. 2493;
Pub. L. 103-322, title XXXII, §320928(d), Sept. 13,
1994, 108 Stat. 2132; Pub. L. 105-251, title II,
§222(c), Oct. 9, 1998, 112 Stat. 1885.)

REFERENCES IN TEXT

The Omnibus Crime Control and Safe Streets Act of
1968, referred to in subsec. (¢), is Pub. L. 90-351, June 19,
1968, 82 Stat. 197, as amended. Title I of the Act is clas-
sified principally to chapter 46 (§3701 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 3711 of
this title and Tables.

CODIFICATION

Section is comprised of section 4 of Pub. L. 103-209.
Subsec. (a) of section 4 of Pub. L. 103-209 amended sec-
tion 3759(b) of this title.

AMENDMENTS

1998—Subsec. (b)(2). Pub. L. 105-251 substituted ‘1999,
2000, 2001, and 2002"" for ‘1994, 1995, 1996, and 1997".

1994—Subsec. (b)(1)(E). Pub. L. 103-322, which directed
the amendment of subsec. (b) by adding subpar. (E) at
the end, was executed by adding subpar. (E) at the end
of par. (1) of subsec. (b) to reflect the probable intent
of Congress.

AVAILABILITY OF VIOLENT CRIME REDUCTION TRUST
FuND To FUND ACTIVITIES AUTHORIZED BY THE
BRADY HANDGUN VIOLENCE PREVENTION ACT AND THE
NATIONAL CHILD PROTECTION ACT OF 1993

For appropriations for amounts authorized in subsec.
(b) of this section from the Violent Crime Reduction
Trust Fund established by section 14211 of this title, see
section 210603(a) of Pub. L. 103-322, set out as a note
under section 922 of Title 18, Crimes and Criminal Pro-
cedure.

§5119c. Definitions

For the purposes of this subchapter—

(1) the term ‘‘authorized agency’” means a
division or office of a State designated by a
State to report, receive, or disseminate infor-
mation under this subchapter;

(2) the term ‘‘child” means a person who is
a child for purposes of the criminal child abuse
law of a State;

(3) the term ‘‘child abuse crime’” means a
crime committed under any law of a State
that involves the physical or mental injury,
sexual abuse or exploitation, negligent treat-
ment, or maltreatment of a child by any per-
son;

(4) the term ‘‘child abuse crime informa-
tion”” means the following facts concerning a
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person who has been arrested for, or has been
convicted of, a child abuse crime: full name,
race, sex, date of birth, height, weight, finger-
prints, a brief description of the child abuse
crime or offenses for which the person has
been arrested or has been convicted, the dis-
position of the charge, and any other informa-
tion that the Attorney General determines
may be useful in identifying persons arrested
for, or convicted of, a child abuse crime;

(5) the term ‘‘care” means the provision of
care, treatment, education, training, instruc-
tion, supervision, or recreation to children,
the elderly, or individuals with disabilities;

(6) the term ‘‘identifiable child abuse crime
case’” means a case that can be identified by
the authorized criminal justice agency of the
State as involving a child abuse crime by ref-
erence to the statutory citation or descriptive
label of the crime as it appears in the criminal
history record;

(7) the term ‘“‘individuals with disabilities”
means persons with a mental or physical im-
pairment who require assistance to perform
one or more daily living tasks;

(8) the term ‘‘national criminal history
background check system’ means the crimi-
nal history record system maintained by the
Federal Bureau of Investigation based on fin-
gerprint identification or any other method of
positive identification;

(9) the term ‘‘provider” means—

(A) a person who—

(i) is employed by or volunteers with a
qualified entity (including an individual
who is employed by a school in any capac-
ity, including as a child care provider, a
teacher, or another member of school per-
sonnel);

(ii) who owns or operates a qualified en-
tity; or

(iii) who has or may have unsupervised
access to a child to whom the qualified en-
tity provides child care; and

(B) a person who—

(i) seeks to be employed by or volunteer
with a qualified entity (including an indi-
vidual who seeks to be employed by a
school in any capacity, including as a
child care provider, a teacher, or another
member of school personnel);

(i1) seeks to own or operate a qualified
entity; or

(iii) seeks to have or may have unsuper-
vised access to a child to whom the quali-
fied entity provides child care;

(10) the term ‘‘qualified entity’”’ means a
business or organization, whether public, pri-
vate, for-profit, not-for-profit, or voluntary,
that provides care or care placement services,
including a business or organization that li-
censes or certifies others to provide care or
care placement services; and

(11) the term ‘‘State’” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, American Samoa, the Virgin Is-
lands, Guam, and the Trust Territories of the
Pacific.

(Pub. L. 103-209, §5, Dec. 20, 1993, 107 Stat. 2493;
Pub. L. 103-322, title XXXII, §320928(a)(3), (J),
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Sept. 13, 1994, 108 Stat. 2132, 2133; Pub. L. 107-110,
title X, §1075, Jan. 8, 2002, 115 Stat. 2090.)

AMENDMENTS

2002—Par. (9)(A)({). Pub. L. 107-110, §1075(1), inserted
before semicolon at end ‘‘(including an individual who
is employed by a school in any capacity, including as
a child care provider, a teacher, or another member of
school personnel)’’.

Par. (9)(B)(i). Pub. L. 107-110, §1075(2), inserted before
semicolon at end ‘‘(including an individual who seeks
to be employed by a school in any capacity, including
as a child care provider, a teacher, or another member
of school personnel)’’.

1994—Par. (5). Pub. L. 103-322, §320928(a)(3)(A), amend-
ed par. () generally. Prior to amendment, par. (5) read
as follows: ‘“‘the term ‘child care’ means the provision
of care, treatment, education, training, instruction, su-
pervision, or recreation to children by persons having
unsupervised access to a child;”’.

Pars. (6), (7). Pub. L. 103-322, §320928(j)(2), added pars.
(6) and (7). Former pars. (6) and (7) redesignated (8) and
(9), respectively.

Par. (8). Pub. L. 103-322, §320928(j)(1), redesignated
par. (6) as (8). Former par. (8) redesignated (10).

Pub. L. 103-322, §320928(a)(3)(B), substituted ‘‘care”
for ‘‘child care’’ wherever appearing.

Pars. (9) to (11). Pub. L. 103-322, §320928(j)(1), redesig-
nated pars. (7) to (9) as (9) to (11), respectively.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 107-110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

CHAPTER 68—DISASTER RELIEF
SUBCHAPTER I—FINDINGS, DECLARATIONS, AND

DEFINITIONS
Sec.
5121. Congressional findings and declarations.
5122. Definitions.

SUBCHAPTER II—DISASTER PREPAREDNESS AND
MITIGATION ASSISTANCE

5131. Federal and State disaster preparedness pro-
grams.

(a) Utilization of services of other agen-
cies.

(b) Technical assistance for the develop-
ment of plans and programs.

(c) Grants to States for development of
plans and programs.

(d) Grants for improvement, mainte-
nance, and updating of State plans.

5132. Disaster warnings.

(a) Readiness of Federal agencies to issue
warnings to State and local offi-
cials.

(b) Technical assistance to State and
local governments for effective
warnings.

(c) Warnings to governmental authori-
ties and public endangered by disas-
ter.

(d) Agreements with commercial commu-
nications systems for use of facili-
ties.

5133. Predisaster hazard mitigation.

(a) Definition of small

community.

impoverished
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Sec.
(b) Establishment of program.
(c) Approval by President.
(d) State recommendations.
(e) Uses of technical and financial assist-
ance.
(f) Allocation of funds.
(g) Criteria for assistance awards.
(h) Federal share.
(i) National Predisaster
Fund.
Limitation on total amount of finan-
cial assistance.
(k) Multihazard advisory maps.
(I) Report on Federal and State adminis-
tration.
(m) Termination of authority.
Interagency task force.
(a) In general.
(b) Chairperson.
(c) Membership.

SUBCHAPTER III—MAJOR DISASTER AND
EMERGENCY ASSISTANCE ADMINISTRATION

Mitigation

a

=

5134.

5141. Waiver of administrative conditions.
5142. Repealed.
5143. Coordinating officers.
(a) Appointment of Federal coordinating
officer.
(b) Functions of Federal coordinating of-
ficer.
(c) State coordinating officer.
5144. Emergency support teams.

5145, 5146. Repealed.

5147. Reimbursement of Federal agencies.
5148. Nonliability of Federal Government.
5149. Performance of services.

(a) Utilization of services or facilities of
State and local governments.

(b) Appointment of temporary personnel,
experts, and consultants; acquisi-
tion, rental, or hire of equipment,
services, materials and supplies.

Use of local firms and individuals.
Nondiscrimination in disaster assistance.

(a) Regulations for equitable and impar-
tial relief operations.

(b) Compliance with regulations as pre-
requisite to participation by other
bodies in relief operations.

Use and coordination of relief organizations.
Priority to certain applications for public fa-
cility and public housing assistance.

(a) Priority.

(b) Obligation of certain discretionary
funds.

Insurance.

(a) Applicants for replacement of dam-
aged facilities.

(b) Maintenance of insurance.

(c) State acting as self-insurer.

Prohibited flood disaster assistance.

(a) General prohibition.

(b) Transfer of property.

(c) Omitted.

(d) ‘““Flood disaster area’ defined.

(e) Effective date.

Duplication of benefits.

(a) General prohibition.

(b) Special rules.

(c) Recovery of duplicative benefits.

(d) Assistance not income.

Standards and reviews.
Penalties.

(a) Misuse of funds.

(b) Civil enforcement.

(c) Referral to Attorney General.

(d) Civil penalty.

Availability of materials.
Protection of environment.

5150.
5151.

51562.
5153.

5154.

5154a.

5155.

5156.
5157.

5158.
5159.
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